
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ALBERT TZZO and AZALEA TZZO

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a DeterminaEion or  a Refund
of  Personal  fncome

AFFIDAVIT OF MAILING

Taxes  unde r  A r t i c l eQE)  22 of  the
Tax Law for the Year(e!><oo<*srio$(x) 1973.

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

Xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on thel4th day of February ,  Lg' lB, *re served the within

Not ice of  Decis ion by (cer t i f ied)  ma i l  upon A lber t  &  Aza lea  Tzzo

(reptxreoext$€<xf) the petitioner in the within proceeding,

by enclosing a t , rue copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Mr .  &  Mrs .  A lber t  l zzo
666 Andover Road
Val ley Cottage, New York 10989

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the expoesxxta{:furx

d8)ckl l )  pet i t ioner herein and that Lhe address set forth on said wrapper is the

last known address of the QcpreseNxaoov:sxod<xftg) petltioner.

Sworn to before me this

otlFebruary

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE br new YoRK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

fobruatli 14, 19?8

tltr. fr ltrl. f,Ibcrt llro
666 tndo\rsr Road
Veltcry Cattngo, Ferr Yorh 1098t

Dcar trlr. & l{ro. trlror

Please take notice of the DECXgftr
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectionfi) 690 of the Tax Larv, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { nOnthf
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York t2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Taxing Bureau's Representative

Sincerely,

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSTON

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ALBERT TZZO ANd AZALEA IZZO

f o r  R e d e t e r m i n a t i o n  o f  a  D e f i c i e n c y  o r
fo r  Refund o f  Persona l  Income Tax  under
ArtLcLe 22 of the Tax Law for the
Y e a r  1 9 7 3 .

DECTSION

Pet i t i one rs ,  A1ber t  Tzzo  and  Aza lea  I zzo ,  res id ing  a t  666

Andover  Road ,  VEr l l ey  Co t tage ,  New York  10989 ,  f i l ed  a  pe t i t i on  fo r

rede te rm ina t i on  o f  a  de f i c i ency  o r  f o r  re fund  o f  pe rsona l  i ncome

tax  under  A r t i c l e  22  o f  t he  Tax  Law fo r  t he  yea r  L973  (F i l e  No .  1081-1 ) .

A  s m a 1 1  c l a i m s  h e a r i n c r  w a s  h e l d  b e f o r e  W i l l i a m  V a l c a r c e l ,

H e a r i n g  O f f i c e r ,  d t  t h e  o f f i c e s  o f  t h e  S t a t e  T a x  C o m m i s s i o n ,  T w o

W o r 1 d  T r a d e  C e n t e r ,  N e w  Y o r k ,  N e w  Y o r k ,  o h  i l u n e  L 6 ,  L 9 7 7  a t  1 : 1 5  P . M .

T h e  p e t i t i o n e r  A l b e r t  I z z o  a p p e a r e d  p r o  s e  a n d  f o r  h i s  w i f e ,

pe t i t ioner  Aza lea  Tzzo.  The Income Tax  Bureau appeared by  Peter

C r o t t y ,  E s g .  ( t r v i n g  A t k i n s ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether

to show that

t he  pe t i t i one rs  sus ta ined

they were ent i t led to  the

the burden of  proof  necessary

contr ibut ions and miscel laneous
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deduct ions c la imed on the i r  New York State income tax res ident

re tu rn  fo r  t he  vea r  L973 .

FINDINGS OF FACT

1.  Pe t i t i one rs ,  A lbe r t  l zzo  and  Aza1ea  I zzo ,  f i l ed  a  New York

S ta te  Income Tax  Res iden t  Re tu rn  fo r  t he  vea r  1973 .  On  sa id  re tu rn

they c la imed i temized deduct ions which inc luded deduct ions for

con t r i bu t i ons ,  m isce l l aneous  deduc t i ons  and  gaso l i ne  tax .

2 .  On  Februa ry  10 ,  L975 ,  t he  Income Tax  Bureau  i ssued  a

S ta temen t  o f  Aud i t  Changes  aga ins t  pe t i t i one rs ,  asse r t i ng  add i t i ona l

pe rsona l  i ncome tax  i n  t he  amoun t  o f  $ f48 .45  fo r  t he  yea r  L973 ,

based  on  the  fo l l ow ing  ad jus tmen ts :

ITEM

Contr ibut ions
S ta te  Gas  Tax
Misce l l aneous  Deduc t i ons  :

Safe Deposi t  Box
Bus iness  Pub l i ca t i ons
Tax Preparat ion Fee
Home Of f ice
Home Telephone
Outs ide te lephone
Pos tage  &  S ta t i one ry
Deprec iat ion on Equipment

To ta l  Ad jus tmen ts

CI,AIMED

475 .OO
L72 .OO

9 .00
40  . 00
50 .00

582  . 00
323 .00
r50 .  o0
200  . 00

49 .OO

ALLOWED

106  . 00
1 r .00

9 .00
40 .00
50 .o0

316 .00
2  51  . 00

75 .OO
40  .00
49  . 00

ADJUSTME}CTS

369  . 00
16 r .00

0
0

-0

I  66  . 00
72 .OO
75  .00

160  . 00
-0

1 ,  003  . 00

No t i ce  o f

27 ,  L975 .

respect  to  the

3.  Accord ing ly ,  the  Income Tax  Bureau issued a

D e f i c i e n c y  a g a i n s t  A l b e r t  a n d  A z a l e a  l z z o  o n  O c t o b e r

P e t i t i o n e r s  c o n c e d e d  t h e  a d j u s t m e n t  o f  $ 1 5 1 . 0 O  w i t h

S t a t e  g a s o l i n e  t a x .
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4 .  Dur ing  the  yea r  1973 ,  pe t i t i one r  A1ber t  l zzo  was  a  rea l

es ta te  sa lesman  fo r  F lo r i da  Mack le  B ros . ,  I nc .  He  was  compensa ted

on a commiss ion basis  and was requi red to  pay h is  own sel l ing expenses

5.  Pet i t ioners submit ted documentary ev idence to  show that  they

were  en t i t l ed  to  add i t i ona l  m isce l l aneous  deduc t i ons  i n  t he  sum o f

$268 .00  de te rm ined  as  shown  be low :

Bus iness Expenses ( i t t isc .  )
Bus iness  c i f t s
Btrs  iness Stat ionery
To ta I

$147  . 00
32 .00
89 .O0

$268 .00

CONCLUSIONS OF LAW

A.  Tha t  excep t  as  shown  in  F ind ing  o f  Fac t  "5 " ,  above ,

pet i t ioners have fa i led to  susta in the burden of  proof  requi red to

show that  they are ent i t led to  an a l lowance of  contr ibut ions or

miscel laneous deduct ions in  excess of  the amounts a l lowed in  the

S ta temen t  o f  Aud i t  Changes  da ted  Februa ry  10 ,  1975 .

B"  Tha t  t he  pe t i t i on  o f  A lbe r t  I zzo  and  Aza lea  l zzo  i s  g ran ted

to  t he  ex ten t  o f  r educ ing  t he  ad jus tmen t  o f  $ I , 003 .00  t o  $735 .00 ;

that  the Income Tax Bureau is  hereby d i rected to  accord ingly  modi fy

the  No t i ce  o f  De f i c i ency  i ssued  Oc tobe r  27 ,  1975 ,  and  thaL  excep t
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as  so  g ran ted ,  t he  pe t i t i on  i s  i n  a l - l  o the r  respec ts  den ied .  The

No t i ce  o f  oe f i c i ency ,  ds  mod i f i ed ,  i s  sus ta ined ,  t oge the r  w i th  such

add i t i ona l  i n te res t  as  may  be  l aw fu l l y  ow ing .

DATED: Albany, New York

February 14, L97B

COMMISSION

PRESIDE}IIT

COMMTSSIONER

COMMISSIONER


