
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

WILLIAIVI F. JOHNSTON, SR.

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
o f Personal Income
Taxes under  Ar t i c le {s )  22 of  the
Tax Law for the Year(s)>g€:<Rood*lt*E)

1 9 7 L ,  L 9 7 2  &  1 9 7 3

State of  New York
County of Albany

John Huhn

;ghe is  an employee of

age,  and that  on the

Not ice of  Decis ion
Johnston, Sr.

(rcPxsgegFe*ii\rg<P*)

by enclosing a true copy thereof in a

as  fo l lows:  Wi l l iam F.  , fohns ton ,
L72 Ludlam Avenue
E1mont,  Ny 11003

AFFIDAVIT OF MAILING

the Deparrmenr'.r";::";.: 
":""":", 

"""::t i";",::":,

13 day  o f  October  ,  L978,  *he  served the  w i th in

by  (cer t i f ied)  ma i l  upon Wi l l iam F.

the pet i t ioner in the within proceeding,

secure ly  sea led  posLpa id  \ r rapper  addressed

Sr .

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the Stxfuoxxfiabiixx

x l f f i ) th$)  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last knortrn address of the fcepxeoentm<tvexgfufihx) petitioner.

Sworn to before me th is

13 day of October , L97&

rA-3  (2 /76 )



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

october 1,3, 1978
J A M E S  H .  T U L L Y  J R . ,  P R E S T D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

tfilliun F. ifohnston. 8!.
172 lpdlrm lvurur
llmont. ilf ll0OS

Dear llr. ilohnstont

Please take notice of the DAelelOn
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(5$ 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within {  nont lg
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227; Said inquir ies wi l l  be
referred to the proper authority for reply.

Slncerqly ,

Chyrlnlrty
ecmtacr

Taxing Bureauts Representat ive

i..,"" {oosph
gsrrlng

TA-r . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMTSSTON

In the Matter of the Petit ion

o f

WILLIAM F. JOHNSTON, SR.

for Redetermination of a Deficiency or for
Refund of Personal- Income Tax under
Article 22 of the Tax Law for the Years
I97L ,  L972  and ,  L973 .

Pet i t ioner '  Wi l l i -arn F.  Johnston,  Sr . ,  172 Ludlarn Avenue,  Elmont ,  New York 11003,

f i led a pet i t ion for  redeterminat ion of  a def ic iency or  for  refund of  personal  in-

come tax under Article 22 of the Tax Law for the years 197L, 1972 and 1973 (Fi1-e

No.  L2646).

On December 19,  1977,  pet i t ioner  advised the State Tax Cornniss ion,  in  wr i t ing,

that he desired to waive a sma11 claims hearing and Eo submit the case to the State

Tax Cormnission upon the enti.re record contained in the fi1e.

ISSUE

petitioner was liable for the penalty imposed

685(g) of the Tax Law, with respect to unpaid

due from Compact Conrnunications Corporation

DECISION

against him in accordance

New York State with-

fo r  1971 ,  1972  and  1973 .

Whether

with sect ion

holding taxes

FINDINGS OF FACT

1. Compact Cormnunications Corporation failed to pay over to the New York

State Income Tax Bureau $2r125.70 in personal income tax withheld from i ts employeesf

wages during I97I,  L972 and 1973.
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2. Petitioner, William Johnston, Sr., contended that he was employed by Com-

pact Communications Corporation in the capacity of chauffeur and that he had no

access to the books and records of said corporat ion'

3. Petitioner had authority to sign checks in payment of creditors' IIe was

l-isted as vice-president, of Compact Cornnunications Corporation for New York State

corporat ion tax purposes. He was l isted as president of said corporat ion on the

bank signature card of the Chase Manhattan Bank. On a National City Bank resolu-

t ion form, he was l isted as secretary. Pet i t ioner indicated that his t i t le was sec-

retary and also treasurer of the corporation. Petitioner had knowledge of the

accounting procedures used by the corporation'

4. Petitioner did not submit documentary or any substantial evidence to

show that his only involvement with Compact Coumunications Corporation during I97L'

L972 and 1973 was in the capacity of chauffeur and that he was not a person under

a duty to co1Lect, truthfully accoung for and pay over to the Income Tax Bureau'

New York State persona| income taxes withheld from the employees of said corpora-

t ion .

CONCLUSIONS OF LAI,T

A. That pet i t ioner,  Wil- l - iam F. Johnston, Sr. '  was a person required to

collect, truthfully account for and pay over New York State withholding taxes

due from Compact Communications Corporation for Lg7L, 1972 an,d 1973 in accordance

with the meaning and intent of section 585(n) of the Tax Law; that petitioner will--

fu11y failed or caused Compact Communications Corporation to r,ril lfu11y fail to

col-lect, truthfully account for and pay over New York State withholding taxes due

from said corporat ion for Ig7I,  L972 ard, 1973. Therefore, a penalty equal to the
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total- amount of unpaid withholding taxes was properly asserted against him in

accordance wi th the meaning and intent  of  sect ion 685(g)  of  the Tax Law.

B.  That  the pet i t ion of  Wi l l iarn F.  Johnston,  Sr .  is  denied and the Not ice

of  Def ic iency issued May 19,  1975 in th.e amount  of  $2,125.70 is  susta ined.

DATED: Albany, New York

October  13 ,  I97B

ATE TAX COMMISSION

7/7e

COMMISSIONER


