
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

WALTER N. and MARGARET R. KNORR

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat lon or  a Refund
of Personal Income
Taxes under  Ar r i c le ( {Q 22 . of  the

S ta te  o f  New York
county of AlbanY

John Huhn ,  be ing duly sworn,  deposes and says that

Xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  17 th  day  o f  Apr i l ,  L9 78, )Ghe served the within

Not ice of  Decis ion by (cer t i f ied)  ma i l  upon Wal te r  N.  and

Margaret R. Knorr W the pet i t ioner in the within proceeding,

by enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

as fo l lows:  Wal ter  N.  and Margaret  R.  Knorr
7527 Fairwood Lane
Fal1s Church, Virginia 22046

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  l n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta res  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the GfiftQE$fitftq[ftX

XfuGNXX pet i t ioner  here in and that  the address set  for th on said wrapper is  the

las t  known  add ress  o f  t he  pe t i t i one r .

Svrorn to before me th is

17th day of  Apr i l  ,  L978

.(/ i,

AFFIDAVIT OF MAILING

Tax Law for rhe yearIoD(gg(XXXlgCXNX

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
WALTER N. and MARGARET R. KNORR

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under  Ar t i c le [S0 22 of  the
Tax Law for rhe yearOFX)€e(XXIUgOGX
1 972_

Sta te  o f  New York
county or AlbanY

John Huhn ,  being duly sworn, deposes and says that

l f t re is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  rhe  lT thday  o f  Apr i l  ,  lg  78 , )HKe served rhe  w i th in

Not ice  o f  Dec is ion  by  (cer r i f ied)  ma i l  upon Steven S.  Go ldberg

(representat ive of)  the pet i t ioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  S teven S.  Go ldberg
320 Park Avenue
New York, New York L0022

and by deposit ing same enclosed in a postpaid properly addressed \^Trapper

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New york .

That deponent further says that the said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wrapper  i s  the

last knortrn address of the (representat ive of the) pet i t ioner.

AFFIDAVIT OF MAILING

i n a

o f

Sworn

lTrh

be fo re  me  th i s

of Apri l

t o

d a y

rA -3  (2 /76 )
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J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Apttl 1lr ttts

!*lmr fr. rnd ltrrTlrrG B. Xnorr
V527 Frtnrood trnI
lrtr lr Chrrrch, Si,rgLntr tl0*C

Deef Hr. & l{rr. f,trourr
Please take notice ̂ of the FCif l.o6 . .
of  the State Tax Commissloh- enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ionf i )  6t0 of the Tax Law, any
proceeding in court  to review ah-a?verse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within {t{mthf
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State
Taxat ion and Finance, Albany, New York 12227. Said
referred to the proper authority for reply.

Department of
inquir ies wi l l  be

flh+---

JOgmtr'
[E*nIISS &TAililffiN

Petit ioner's Representative

Taxing Bureau's Representative

rA-1  .12  (6  /7  7 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o t

WALTER N. and MARGARET R. KNORR

for  Redeterminat ion of  a Def ic iency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
1 0 n )

DECISTON

Pet i t ioners,  Wal ter  N.  and Margaret  R.  Knorr ,  7527 Fai rwood Lane,  Fal1s Church,

Vi rg in ia 22046,  f i led a pet i t ion for  redeterminat ion of  a def ic iency or  for  refund

of personal incorne tax under Article 22 of the Tax Law for the year 1972 (Fi-i.e

No .  117 \0 )  .

A smal l -  g ]61ims ho:r iho r , r2s hefd before Wi l l iam Valcarcel  ,  Hear ing Of f icer ,  a t

the of f ices of  the State Tax Commission,  Two Wor ld Trade Center ,  New York,  New York,

nn  Aa+n ] " ^ -  4 'R  a976  a t  1 :1J  P .14 .  The  pe t i t i one rs  appea red  by  S teven  S .  Go ldbe rg ,r v  t

Esq..  The Income Tax Bureau appeared by Peter Crotty,  Esq. (Frant< Levit t ,  Esq.,  of

counse l ) .

ISSUE

Whether the pet i t ioners changed thei r  domic i le  f rom New York State to Belg ium

dur ing 1972.

FINDINGS OF FACT

1. Pet i t ioners, Walter N. and Margaret R. Knorr,  f i led a New York State

combined nonresident income tax return for 1972, on which they indicated that they

were residents of New York State from January 1, 1972 to July 9, 1972.
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2. On November 24, 197r,  the fncorne Tax Bureau issued a Not ice of Def ic iency

qorinsl-  fha nat i . f , ioners, Walter N. and Margaret R. Knorr,  imposing addit ional

narcnno] inanna tax for 1972. This was done on the grounds that the pet i t ioners were

considered to be New York residents for the ent ire year 1)12 and that as such, their

total income was taxable.

3. Pr ior to July of 1972, pet i t ioner Walter N. Knorr resided in New York State

and was employed by the Flintkote Company.

4 .  In  Ju ly  o f  1 )12 ,  pe t i t ioner  was h i red  by  ITT Europe,  Inc .  in  Brusse ls ,

Belgium, on a permanent basis.

5. Pet i t ioner sold his home in Mahopac, New York, and shipped his furni ture

along with other tangible personal property to Belgium.

6. Pet i t ioner signed a nine-year lease for l iv ing quarters in Belgium for

himself and his famil-y.

7 .  Pet i t ioners  ob ta ingd s  Ra1 o i rn  na .q i r lan l  y iss ,  a  Be lg ian  work  permi t ,  a

Belgian automobl le registrat ion and a Belgian dr i-verrs l icense.

B. Although Ameri-can school-s were available in Belgium, his children were

enrol led in a local Engl ish-speaking Belgian school,  where they part ic ipated in

French and German language courses.

9. During the period that the pet i t ioners were i -n Belgi-um, pet i t ioner Walter N.

Knorr donated his services to a local Boy Scout troop and his wi- fe,  pet i t ioner

Margaret R. Knorr,  jo ined the American Womenrs Club of Brussels.

10. Pet i t ioner was a member of a pension plan administered by the Belgian

government.

11. Pet i t ioners did not renounce their  United States ci- t izenship, nor did they

become immigrants of Belgium.

12. Pet i t ioners contended that they were not al lowed to vote in the 1972

United States general  elect ion because they were no longer regarded as residents of

New York State.
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1)15 pet i t ioners returned to the Uni ted States and establ ished a

i h a  S f q f o  n f  I I i n  
'

- *,  g].nl-a.

CONCLUS]ONS OF I.AW

A. That pet i t ioners, Walter N. and Margaret R. Knorr,  have fai led to sustain

the burden of proof required to show that i t  was their  intent to change their

domici le to Belgium in 1972. Therefore, they are considered to have been domici led

in New York State during the entire year 1)12 wi-tinin the meaning and intent of

20 NycRR 102.2(d).  As New york domici l iar ies. net i t ioners are taxable as New york

residents for the year 1)12 in accordance with sect ion 6Oy(")( l )  of  the Tax I ,aw and

20 NYCRR 1O2.2(b),  s ince they did not maintain a permanent place of abode outside

New York State for the entire year and were physically present within New York

State for a period in excess of thir ty days during 19T2.

B. That the pet i t ion of Walter N. and Margaret R. Knorr is denied and the

Notice of Def ic i-ency issued November 24, 1975 in the amount of $9O2.OJ is sustained,

together with such additional interest as may be lawfully owing.

DATED: Albany, New York

Apr i l  L7 ,  I 97B
STATE TAX COI\fl\,IISSION

RESfDENT

COMMISSIONER

COMMISSIONER


