
STATE OF NEI^I YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ANTHOM M. LINN

For  a  Rede te r rn ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes  unde r  A r t i c l e (X )  22

AFFIDAVIT OF },IAILING

of  the

b y

A S

Tax Law for the Year(Xp6fi(ffifiXild(d$
p68

Sta te  o f  New York
County of AlbanJ

John Huhn ,  being duly sworn, deposes and says that

i l re is an employee of the Department of Taxat ion and Finance, over L8 years of

age, and that on the l l tTt  day 6g February ,  L97B ,  df tre served the within

Not ice of  Decis ion by (cert i f ied) mai l  upon Anthony M. Linn

ftqgpgtrg€ep$€Gfi6qp$fi the petitioner in the wiEhin proceeding,

enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

fo l lows:  Anthony M. L inn
17 Lasher Lane
Edgewater,  New Jersey O7O2O

and by deposit ing same enclosed in a postpaid properly addressed \^rrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  Serv ice  w i th in  the  s ta te  o f  New york .

T h a t d e p o n e n t f u r t h e r s a y s t h a t t h e s a i d a d d r e s s e e i s t h e W

)9ftf iH petit ioner herein and that the address set forth on said wrapper is the

lasr known address of rhe {,tr-lxrpentxxncxxrgxlff} peririoner.

Sworn to before me th is

l l th daf February , Ig7B.

l i  /  ' )  /J
, ' ' ' * r ,

T
rA -3  (2 /76 )



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

frbnrrlf 1?t 1Wg
J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

latboay ll. Idan
1? Irrhm Lrnr
Fdlrntc' iltu ifrruty 0rca0

Drar llr. Llnnt

Please take notice of the Dosldoa
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion$ 6W of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within t+ lloltbc
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

"*,. |ql

Taxing Bureauts Representative

TA-r . r2 6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

ANTHONY M. LINN

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Tax under
Ar t ic le  22 of  the Tax Law for  the year
1968 .

DECTSTON

Pet i t ioner ,  Anthony M.  L inn,  res id ing at  L7 Lasher  Lane,

Edgewater ,  New Jersey 07O2O, f i led a pet i t ion for  redeterminat ion

of  a  def ic iency or  for  re fund of  personal  income tax under

Ar t ic le  22 of  the Tax Law for  the year  1968 (F i le  No.  L3279) .

A smal l  c la ims hear ing was held before Harry  Huebsch,  Hear ing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  Two Wor ld

Trade Center ,  New York,  New york,  or r  Apr i l  26,  1977 at  2zOO p.M.

Petit ioner appeared pro se. The Income Tax Bureau appeared by

Pe te r  C ro t t y ,  Ese .  ( t rw in  L " r y ,  Esq . ,  o f  counse l )

ISSUES

I .  Vfhether  pet i t ioner

dur ing the year  1968.

I I .  Whether  net i t ioner

to the State of  New Jersey

was a resident of New York State

paid emergency transportation tax

for  the year  1968.
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III .  V{hether the Income Tax Bureau properly determined the

amount  of  pet i t ioner 's  to ta l  New York income for  the year  1968.

FINDINGS OF FACT

1.  Pet i t ioner ,  Anthony M.  L inn,  d id  not  f i le  a  New York

State income tax return for  the year  1968.

2.  On February 11,  L972,  the Income Tax Bureau issued a

Statement of Audit Changes against petit ioner on the grounds that

a) his total reported Federal income was subject to New York State

personal income tax and that, b) he was l iable for a penalty under

sect ion 685 (a)  o f  the Tax Law for  h is  fa i lure to  f i le  a  New York

State income tax return on or  before the prescr ibed f i l ing date.

In  accordance wi th  the aforesaid Statement  of  Audi t  Changes,  a

Not ice of  Def ic iency was issued against  pet i t ioner  in  the amount

o f  $ I , 057 .09 ,  p l us  pena l t y  o f  $266 .77  and  i n te res t  o f  $22O.5O fo r

a  t o ta l  o f  $1 ,554 .36 .

3. Petit ioner conceded that he was a New York State resident

dur ing the year  1968.

4. During 1968, petit ioner was employed by the Union Carbide

Corporat ion.  He per formed par t  o f  h is  serv ices for  sa id employer

in the State of New Jersey. His employer withheld New Jersey

emergency transportation tax from the wages petit ioner earned in

the State of  New Jersey.  Pet i t ioner  f i led a t96B New Jersey



3 -

Emergency Transportation Tax Nonresident Return and paid tax in

the  amoun t  o f  $244 .37 ,  w i th  respec t  t he re to .

5. Petit ioner contended that he had made a mathematical

er ror  on h is  1968 Federa l  tax return by repor t ing capi ta l  ga ins

at IOO% rather than at 5O%. He submitted documentary evidence

to support his contention that his taxable capital gains were

;4 ,344 .L7  ra the r  t han  $8 ,688 .33 ,  and  tha t  h i s  t o ta l  Federa l  i ncome

was  $L4 ,4LO.84  ra the r  t han  $18 ,755 .33  as  repo r ted  on  h i s  Federa l

tax return.

CONCLUSIONS OF I,AW

A. That  pet i t ioner ,  Anthony M.  L inn,  was a " res ident

ind iv idual"  o f  New York State dur ing the year  1968 in  accordance

wi th the meaninq and in tent  o f  sect ion 605 of  the Tax Law.

B.  That  pet i t ioner ,  Anthony M.  L inn,  pa id an emergency

transpor tat ion tax of  $244.37 to  the State of  New Jersey for  the

year  1968 and was,  therefore,  ent i t led to  a res ident  credi t  ( for

1968 New York State income tax purposes) of said amount in accord-

ance with the meaning and intent of section 620 of the Tax Law.

C. That pet5-t ioner's total New York income for the year 1968

was  $14 ,4LO.84  ra the r  t han  $18 ,755 .33 ,  ds  p rev ious l y  de te rm ined

by the Income Tax Bureau.
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D.  Ihat  in  accordance wi th  Conclus ions of  Law r rBrr  and "C",

above, the Income Tax Bureau is hereby directed to reduce the

deficiency of personal income tax shown on the Notice of Deficiency

i ssued  Sep tember  25 ,  L972  f rom $1 ,067 .09  to  $410 .50  and  to  reduce

the  pena l t y  t he reon  f rom $266 .77  to  $102 .63 ;  t ha t  t hese  amoun ts

shall  be due together with such interest as may be lawful ly owing

and that ,  except  as so modi f ied,  the pet i t ion of  Anthony M.  L inn

is  in  a l l  o ther  respects  denied.

DATED: Albany, New York

February 1/,  1978

STATE TAX COMMISSION

.---^/' ,' / /a.LI<,<- i'
PRES IDENT

COMMISSIONER

COMMISSIONER


