
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

FMNCIS G. and HELEN ALLETZHAUSER

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income & Unincorporated Bus.

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le  (s )22  & 23 of the
Tax Law for the Year (s) druq{Xxid{Xx

1971 and 7973

Sta te  o f  New York
County  o f

John Huhn , being duly sworn, deposes and says that

>she is  an employee of  the Department  of  Taxat ion and Financer over  18 years of

age, and that on the 24thday of Apri1 ,  L9 79, :Fhe served the within

Not ice of  Decis ion by (cert i f ied) mai l  uPonFrancis G. & I le len

A 1 ] . e t z h a u s e r @ t h e p e t i t i o n e r i n t h e w i t h i n p r o c e e d i n g ,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as follows: 
Francis G. and llelen Alletzhauser
207 Second North Srreet
Syracuse, NY 13208

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus i .ve  care  and eus lody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the @SHgHGffiM{X

dmOUCry pet i t ioner herein and that the address set forth on said wrapPer is the

las t  known address  o f  the  @ pet i t ioner .

Sworn

24t"h

to

d a y

before me th is

of  Apr i l  ,  1978,

rA-  3 (217 6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

a

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

rpttl fd, ltt8

fnog{r O. r[d trtrm lll,rtrbrnnr
tOt Eeoond brth Str..r
$yrrturl, f,ll ttfOt

Drrr l&, t &r, Allrtrbtmrr

Please take notice of the DICI;IOg
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(s) 6t0 0 ttf of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I mtbr
from the date of this notice.

Inquiries concerning the cpmputation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Taxing Bureau's Representat ive

(6  /7  7 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f
:

FRANCIS G. ANd HELEN ALLETZIIAUSER
:

for  Redeterminat ion  o f  a  Def ic iency  or  fo r
Refund of Personal Income and Unincorporated :
B u s i n e s s  T a x e s  u n d e r  A r t i c l e s  2 2  a n d  2 3  o f
the  Tax  Law fo r  the  Years  1971 and L973.  :

DECISION

Pet i t i one rs ,  F ranc i s  G .  and  He len  A l l e t zhause r ,  2O7  Second

Nor th  S t ree t ,  Sy racuse ,  New York  13208 ,  f i l ed  a  pe t i t i on  fo r

redeterminat ion of  a  def ic iency or  for  re fund of  personal  income

and unincorporated business taxes under  Ar t ic les 22 and 23 of

the  Tax  Law fo r  t he  yea rs  1971  and  1973  (F i te  t r i os  13058  and  13059) .

A smal l  c la ims hear ing was held before Harry  Huebsch,  Hear ing

Of f i ce r ,  a t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  333  Eas t

Wash ing ton  S t ree t ,  Sy racuse ,  New York ,  on  Ju l y  26 ,  L977  a t  9 :15  A .M.

Pet i t ioner  Francis  G.  Al le tzhauser  appeared pro se and for  h is

wife, and by , lohn G. Kimball,  Ese. The Income Tax Bureau appeared

by  Pe te r  C ro t t y ,  Ese .  ( f ranc i s  Cosgrove ,  Esq . ,  o f  counse l ) .

ISSUES

I .  Whether  pet i t ioners had addi t ional  income dur ing the

years 1971 and 1973 which was not  repor ted for  personal  income

and unincorporated business tax purposes.
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I I .  Whether  penal t ies imposed on pet i t ioners pursuant  to

sect ions 685 (b)  and (c)  o f  the Tax Law for  the year  1971 and

sect ion 685(b)  of  the Tax Law for  the year  L973 were proper .

FINDINGS OF FACT

1.  Pet i t ioners,  Francis  G.  and Helen Al le tzhauser ,  t imely

fi led New York State personal income tax returns for the years

1971  and  L973 .  Pe t i t i one r  F ranc i s  c .  A l l e t zhause r  t ime lv  f i l ed

New York State unincorporated business tax returns for  sa id years.

2.  The Income Tax Bureau conducted an audi t  o f  pet i t ioners '

re turns,  books and records for  the years L971 and L973.  As a

resul t  o f  sa id audi t  (which ut i l ized the source-and-appl icat ion-

of-funds method), the Income Tax Bureau contended that the income

which Francis  G.  Al le tzhauser  received f rom his  unincorporated

bus iness  had  been  unde rs ta ted  by  $13 ,950 .00  f o r  197 I  and  $4 ,42O.OO

fo r  L973 .

3.  The Income Tax Bureau issued a Not ice of  Def ic iency on

February 24,  L975 against  pet i t ioners,  Francis  G.  and Helen

A l l e t zhause r ,  i n  t he  amoun t  o f  ; 2 ,L22 .OL  in  pe rsona l  i ncome tax ,

p lus  $L76 .43  i n  pena l t y  (pu rsuan t  t o  sec t i ons  685 (b )  and  ( c )  o f

t he  Tax  Law)  and  $330 .88  i n  i n t e res t ,  f o r  a  t o ta l  due  o f  $2 ,629 .32 .

I t  a lso issued a Not ice of  Def ic iency against  pet i t ioner  Francis  G.

Al le tzhauser  on February 24,  L975 in  the amount  of  9935.70 in
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unincorporated business tax,  p lus $46.78 in  penal ty  (pursuant  to

sec t i on  685 (b )  o f  t he  Tax  Law)  and  $136 .59  i n  i n te res t ,  f o r  a

to ta l  due  o f  $1 ,119 .07 .

4. Petit ioners did not submit documentary or other substan-

t ia l  ev idence in  suppor t  o f  the i r  pet i t ion for  the year  1971.

5 .  Fo r  t he  yea r  1973 ,  pe t i t i one rs  had  an  add i t i ona l  sou rce

o f  f unds  to ta l i ng  $3 ,900 .00 ,  wh ich  resu l ted  f rom the  sa le  o f  a

motor vehicle in November of said year. Ttre Income Tax Bureau

audi tor  conducted the audi t  accord ing to  procedures subscr ibed

to by the Department of Taxation and Finance, but had not been

appra ised of  th is  source of  funds by the pet i t ioner  at  the t ime

of  the audi t .

6 .  Pet i t ioner  contended that  thev re l ied on the i r  accountant

for proper f i l ing of their New York State personal and unincor-

porated business tax returns.  TLrey a lso s tated that  the i r  accountant

prepared the returns from information that they had submitted to

h im .

CONCLUS IONS OF I,AW

A. That  pet i t ioners,  Francis  c .  and Helen Al le tzhauser ,  had

addi t ional  income dur ing the years 1971 and L973 for  personal  and

unincorporated business tax purposes in  the amount  of  $12,950.00

in  the  yea r  1971  and  9520 .00  i n  the  yea r  L973 .
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B.  That  the penal t ies imposed against  pet i t ioners pursuant

to sect ions 685 (b)  and 685 (c)  o f  the Tax Law for  the year  L97L

and section 685 (b) of the Tax Law for the year L973 were ProPer.

C.  Tt rat  the pet i t ion of  Francis  c .  and Helen Al le tzhauser

is granted only to the extent of reducing the unreported income

for personal income and unincorporated business tax purposes for

the  yea r  L973  f rom $4 ,42O.0O to  $520 .00 .  The  Income Tax  Bureau

is  hereby d i rected to  accord ingly  modi fy  the not ices of  def ic iency

issued February 24,  L975;  that  the modi f ied amount  sha1l  be due,

together with such addit ional interest as may be lawful ly owing

and that ,  except  as so granted,  the pet i t ion is  in  a l l  o ther

respec ts  den ied .

DATED: Albany, New York

ApriL 24, I97B

STATE TAX COMMISSION

COMMISSIONER

U.*44t

PRES IDENT

COMMISSIONER


