
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

SEYMOUR APPELBAUM
@tu

F o r a F*PSSU8P*S|,PFISSBk (aDFf:eE$fxDjncy or

AFFIDAVIT OF MAILING

a  Rev i s i on  o f  a  De te rm ina t i on  o r  a
^ cu!  yersona l  lncome
Taxes under  Ar t i c le (g)  Zz

Refund

of the
Tax Law for the Yearg9C[)0)EKHem[JOOG] 192,

Sta te  o f  New York
County of Albany

John Huhn

qtre is an employee of the

age, and that on the 6tn

Notice of Decision

, being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day of February , L9 Z& ;ghe served the within

(representat ive

by enclosing a true copy thereof

as fol lows: Seymour Appelbaum
&

Florence Arrpel-baum (Deceased)
Unit  7rtUB.- Heri taqc 

'Vi l laEe

- Southburv. ConnecYicut
and by  depos i t ing  same" 'enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  Sta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said \rrapper is the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn

b rn

before me th is

of February

SeymourUAppelbaum
by (cert i f ied) mai l  upon 

Frorence Appelbaum

of) the pet i t ioner in the within proceeding,

in  a  secure ly  sea led  pos tpa id  wrapper  addressed

(Deceased)

t o

d a y

rA-  3 (2 /7  6)

L9 ?B



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

SEYMOUR APPELBAUM

For a R.5E€EEilgH,$fg$f;9+u$(BglfgigR2y,,
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal fncome
Taxes under Art ic le ( tr)  Zz

AFFIDAVIT OF MAILING

of  the
Tax Law for the year(gDecKgBmgdded
1973

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

Xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 6tn day of  February ,  L9 28,  Xhe served the wi th in

Notice of Decision by (cert i f ied) mai l  upon A.A. Levene, CpA

( representat ive of )  the pet i t ioner  in  the wi th in proceeding,

enclos i -ng a t rue copy thereof  in  a securely  sealed postpald wt 'apper addressed

fo l l ows :  A .A .  Levene ,  CpA
444 park Avenue South
New York, New York 10016

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the united stat,es Postal  service r .r i th in the st ,at ,e of New york.

That deponent further says that the said addressee is the (represent,at ive

of the) pet i t ioner herein and that the address set forth on said wrapper is the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

b y

A S

Sworn

ottl

before  me th is

of February

//'\

t o

d a y

rA-3 (2/76)

'  l 9?8



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

Fobnnry 6, 1:178

&ryrffir tpnlbrw
& f,lomrm fiilnlblrn {srorrlrd}
eft ?qEF' krtte6r nl,frsf
SeuthbnrT, 0onmottuut

Srrr Etrt

Please take notice of the Srgtrton
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectionffi 680 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within * fsatlf
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

'W
mmnw rilHIm

cc: Petitioner's Representative

Taxing Bureau's Representative

TA,-r.r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

SEYMOI]R APPELBAIM
and

F"LORENCE APPELBAIIM (DECEASED)

for Redetermination of a Deficlency or
for Refund of Personal Income Tax
r:nder Art icle 22 of the Tax Law for
the  Year  1973 .

DECISION

Petit ioners, Seymour Appelbaum and Florence Appelbarln

(deceased) ,  Uni t  7488,  Her i tage Vi1 lage,  Southbury,  Connect icut

06488,  f i led a pet i t ion for  redeterminat ion of  a  def ic iency or

for refund of personal income tax under Art icle 22 of the Tax Law

for  the year  L973 (F i le  No.  L25L6) .

A small claims hearing was held before Harry Huebsch, Hearing

Off icer ,  8 t  the of f ices of  the State Tax Comrniss ion,  Two Wor ld

Trade Center ,  New York,  New York,  oD February 23,  L977 at  1 :15 P.M.

Petit ioner Seymour Appelbaum appeared pro se and by A.A. Levene, CPA.

The Income Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Wi l l ian

Fox ,  Esq . ,  o f  counse l ) .

ISSUE

Whether  pet i t ioners were ent i t led

their L973 New York State personal income

to the refund claimed

tax return.
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FINDINGS OF FACT

1. Petit ioners, Seymour Appelbaum and Florence Appelbaum

(deceased) ,  f i led a New York State personal  income tax res ident

return for  the year  L973,  oD which they repor ted the i r  per iod of

New York res idence to  be January 1,  L973 through November 29,  L973.

They  a l so  repo r ted  a  $1 ,000 .00  cap i ta l  l oss  and  a t tached  Federa l

Schedule "D" which indicated that the stock, oo which the loss was

incurred,  was so ld by pet i t ioners in  December of  1973.  The

computation of the tax return resulted in an overpayrnent of tax

in  the  amoun t  o f  $  2 ,433 .57  .

2. The Income Tax Bureau requested addit ional information

f rom pet i t ioners in  a le t ter  dated June 7,  L974,  in  order  to

complete i ts  audi t .  I t  requested copies of  Federa l  Schedule r rArr

( I temized Deduct ions) ,  and Federa l  Form 2L06 (Employee Business

Expenses) .  I t  a lso requested an a l locat ion of  income and

deductions attr ibutable to the period of New York residence. The

Income Tax Bureau inqui red whether  a Federa l  audi t  o f  pet i t ioner 's

1973 Federal tax return was in progress or whether i t  had been

completed, The Income Tax Bureau did not request substantiat ion

of any item.

3.  Pet i t ioners d id not  rep ly  to  the Income Tax Bureau's  le t ter

o f  June  7 ,  L974  o r  t o  a  fo l l ow-up  l e t te r  da ted  Sep tember  6 ,  L974 .

The Income Tax Bureau disallowed the refund in the amor:nt of

$2 ,433 .57  and  a  No t i ce  o f  D isa l l owance  was  i ssued  on  May  19 ,  L975 .
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4. At the small claims hearing, petit ioner Seymour Appelbar:m

submit ted Federa l  Schedule r rArr  and Federa l  Form 2106.  He contended

that there had been no Federal audit of his L973 Federal tax return.

He also contended that the New York State personal income tax return

fi led for the year L973 included al l  income and deductions for the

ent i re  year .

CONCLUSIONS OF LAW

A. That the In

the pet i t ioners retu

fol lowing changes:

1)  Prorat

by LLI

2)  D isa l l

B.  That  the pe

Appelbaum (deceased)

as set forth in Conc

granted,  the Not ice

o the r  respec ts  sus ta

DATED: Albany, New

February 6,

come Tax Bureau is

rD,  and issue the

hereby d i rected

resultant refund

to recompute

based on the

ion of total deductions and exemptions

12 ths .

owance  o f  t he  $1 ,000 .00  cap i t a l  1oss .

t i t ion of Seymour Appelbaum and Florence

is granted to the extent of issuing them

lus ion of  Law "A" ,  above;  and thaL except

of  Disa l lowance issuef  on NIay L9,  L975 is
/

ined.  I

a refund

as  so

in  a l l

i ned .  /
I

York / r STATE TAX COMMISSION

Ls78 i t4 I =-< ,
t/,
I *PRESIDEIVT
l ,  IU' l^, '+r" \r'


