
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

LEONARD and JEA}T BOUDIN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a DeterminaEion or  a Refund
of  Personal  Income

AFFIDAVIT OF I'{AILING

Taxes under  Ar t i c le ( r )  22 of the
Tax Law for the Year(s) oo(lxfiDod{x)
1 9 7 0  a n d  L 9 7 L -

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

*te is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 17th day of February ,  L9 78, xhe served the within

Notice of Decision by (cert i f ied) mai l  upon Leonard & Jean Boudin

(refressaffisti$e<xf) the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Mr .  &  Mrs .  Leonard  Boud in
1 2  l / 2  S L .  L u k e r s  p l a c e

New York, New york 10014

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (rtrp(te$gm€totxx

sfueJQ*) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (*rressgao<lxxxo6c&r) petitioner.

Sworn

17rh

t o

d a

before me th is

of February

rA -3  (2 /76 )

,  1978



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

LEONARD and JEAItr BOUDIN
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le  $ )  22 of  the
Tax Law for the Year(s):occRco<i:ad*x)
1970 and A977

Stat,e of New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

i lhe is an ernployee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 17th day of February ,  L9 78, 1f l re served the within

Notice of Decision by (cerr i f ied) mai l  upon Norman parker

(representat ive of)  the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Norman parker,  CpA
711 5th Avenue
New York, New york LOO22

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i t ,ed  s ta tes  Pos ta l  serv ice  w i th in  the  s ra te  o f  New york .

That deponent furEher says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said \^rrapper is the

last known address of the (representat ive of Lhe) pet, i t ioner.

Sworn

17rh

before me th isto

d a y

rA-  3 (2 /7  6)

f February , LgTa^



J A M E S  H .  T U L L Y  J R . ,  P R E 5 I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX AFPEAI-s auneRu

ALBANY, NEW YORK 12227

frbruaryr I?r tt?8

ts. & ilrt r lilgilrrd tstdtn
12 Vt gt. Irulrr'r Flaer
flGr Yorh, L* Yott 10014

ms'r l{*. * Xar* fpuilinr

Please take notice of the DscISIfl[
of  the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectiorl($ S00 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be cornmenced in the Supreme
Court of the State of New York, Albany County, within { mntbt
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerelv.

\,_-

\
,totfflr w
Erarlng errntlg

Petitioner's Representative

Taxing Bureau's Representative

\ A - L . r 2 \ O / t / )



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t h e  M a t t e r  o f  t h e  P e t i t i o n

o f

LEONARD And JEAN BOUDIN D E C I S I O N

f o r  Rede te rm ina t i on  o f  a  De f i c i ency  o r
for  Refund of  Personal  Income Tax under
Ar t i c l e  22  o f  t he  Tax  Law fo r  t he  Years
L97O and  I 97L .

Pe t i t i one rs ,  Leonard  and  Jean  Boud in ,  res id ing  a t  12  L /2

s t .  Luke ' s  P lace ,  New York ,  New York  10014 ,  f i l ed  a  pe t i t i on  fo r

redelerminat ion of  a  def ic iencv or  for  re fund of  personal  income

tax under  Ar t icLe 22 of  the Tax Law for  the vears L97O and L97I

( r ' i I e  No .  13085 ) .

A  s m a l l  c l a l m s  h e a r i n s  w a s  h e t d  b e f o r e  J o s e p h  A .  M i l a c k ,  H e a r i n g

O f f i c e r ,  a t  t h e  o f f i c e s  o f  t h e  S t a t e  T a x  e o m m i s s i o n e  T w o  W o r l d  T r a d e

Cente r ,  New York ,  New York r  o r l  January  24 ,  L977  a t  2 :45  P .M.  The

pe t i t i one r  appeared  p ro  se  and  fo r  h i s  w i f6 ,  pe t i t i one r  Jean  Boud in ,

and by Norman Parker, CPA. The Income Tax Bureau appeared by

Pe te r  C ro t t y ,  EsQ.  (w i l l i am  Fox ,  Esq .  ,  o f  counse l ) .
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ISSUE

Whether  the pet i t ioners chanqed the i r  domic i le  f rom New York

S ta te  to  Massachuse t t s  du r ing  the  yea rs  1970  and  L97 I .

FIIilDINGS OF FACT

1.  Pe t i t i one rs ,  Leonard  and  Jean  Boud in ,  f i l ed  bo th  res iden t

and nonres ident  jo in t  New York State income tax returns for  the years

L97O and  L97L .  Fo r  L97O,  they  f i l ed  a  New York  S ta te  res iden t  i ncome

tax  re tu rn  fo r  t he  pe r iod  January  I ,  L97O th rough  Augus t  3 I ,  L97O,  and

a  non res iden t  re tu rn  fo r  Sep tember  L ,  L97O th rough  December  3 I ,  1970 .

For  L97L,  they f i led a New York State nonres ident  income tax return

fo r  t he  pe r iod  January  I ,  L97L  th rough  November  29 ,  I 97L ,  ds  we l l  as

a New York State res ident  income tax return for  the per iod November 30,

I 97L  t o  December  31 ,  L97 I .

2 .  O n  J u l y  3 0 ,  L 9 7 3 ,  t h e  I n c o m e  T a x  B u r e a u  i s s u e d  a  N o t i c e  o f

D e f i c i e n c y  f o r  t h e  y e a r s  1 9 7 0  a n d  L 9 7 I  a g a i n s t  p e t i t i o n e r s ,  L e o n a r d  a n d

J e a n  B o u d i n ,  b a s e d  o n  a  S t a t e m e n t  o f  A u d i t  C h a n g e s .  S a i d  S t a t e m e n t

h e l d  t h a t  t h e y  d i d  n o t  e s t a b l i s h  a  d o m i c i l e  o u t s i d e  N e w  Y o r k  S t a t e

and,  there fore ,  they  were  cons idered to  be  res idents  o f  New York

Sta te  fo r  income tax  purposes  fo r  the  en t i re  per iod  "



7 .  Pe t i t i one rs ,

Massachuse t t s  res iden t
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Leonard and Jean Boudin,

income tax returns for

CONCLUSIONS OF I,AW

f i l ed  Commonweal th  o f

s a i d  y e a r s .

A.  Tha t  a l t hough  the  pe t i t i one rs ,  Leonard  and  Jean  Boud in ,

phys ica l ly  moved to Massachuset ts ,  they fa i led to  show that  they

es tab l i shed  a  new domic i l e  w i th in  the  mean ing  and  i n ten t  o f  sec t i on

605 (a )  o f  t he  Tax  Law  and  20  NYCRR IO2 .2 (d )  ( 2 ) .  The re fo re ,  t hey  we re

domic i l ed  i n  New York  S ta te  fo r  t he  tax  yea rs  1970  and  L97L .

B.  That  pe t i t ioners ,  Leonard  and Jean Boud in ,  be ing  New York

domic i l ia r ies ,  f l rE l in ta ined a  permanent  p lace  o f  abode in  New York

S t a t e  f o r  p a r t  o f  L 9 7 O  a n d  L 9 7 L  a n d  s p e n t  m o r e  t h a n  t h i r t y  d a y s  i n

N e w  Y o r k  i n  e a c h  o f  s a i d  y e a r s .  T h e r e f o r e ,  p e t i t i o n e r s  w e r e  r e s i d e n t s

o f  New York  S ta te  fo r  income tax  purposes  in  L97O and I97L,  w i th in

t h e  m e a n i n g  a n d  i n t e n t  o f  s e c t i o n  6 0 5  ( a )  o f  t h e  T a x  L a w .

C.  Tha t  t he  pe t i t i on  o f  Leonard  and  Jean  Boud in  i s  den ied  and

the  No t i ce  o f  De f i c i ency  i s sued  on  Ju l y  30 ,  L973  i n  t he  sum o f  $2 ,794 .L3

i s  sus ta ined ,  t oge the r  w i th  such  i n te res t ^as  may  be  l aw fu l l y  ow ing .

DATED: Albany, New York

F e b r u a r y  L 7 ,  L 9 7 B

STATE TAX COMMISSION

COMMISSIONER


