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ISSUE

Whether  the  pe t i t ioners  chancred the i r  domic i le  f rom New York

S t a t e  t o  M a s s a c h u s e t t s  d u r i n g  t h e  y e a r s  L 9 7 O  a n d  I 9 7 L .

FINDINGS OF FACT

1 .  Pe t i t i one rs ,  Leonard  and  Jean  Boud in ,  f i l ed  bo th  res iden t

and nonres ident  jo in t  New York State income tax returns for  the years

1970  and  L97L .  Fo r  L97O,  they  f i l ed  a  New York  S ta te  res iden t  i ncome

tax  re tu rn  fo r  t he  pe r iod  January  1 ,  1970  th rough  Augus t  31 ,  L97O,  and

a nonres ident  re turn for  September 1,  I97O through December 3I ,  L97O.

For  I97L,  they f i led a New York State nonres ident  income tax return

fo r  t he  pe r iod  January  l ,  I 97 I  t h rough  November  29 ,  I 97L ,  ds  we l l  as

a New York State res ident  income tax return for  the per iod November 30,

L97 I  t o  December  3 I ,  I 97 I .

2 .  On  Ju l y  30 ,  L973 ,  t he  Income Tax  Bureau  i ssued  a  No t i ce  o f

De f i c i ency  fo r  t he  yea rs  1970  and  J -97 I  aga ins t  pe t i t i one rs ,  Leonard  and

Jean  Boud in ,  based  on  a  S ta temen t  o f  Aud i t  Changes .  Sa id  S ta temen t

he ld  tha t  t hey  d id  no t  es tab l i sh  a  domic i l e  ou ts ide  New York  S ta te

and,  therefore,  they were considered to  be res idents of  New York

State for  income tax purposes for  the ent i re  per iod.
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3 .  Pe t i t i one r  Leonard  Boud in  tes t i f i ed  tha t  he  and  h i s  w i fe

were domic i led in  New York pr ior  to  September l ,  L97O. Dur ing L97O,

he  was  o f fe red  and  accep ted  a  one -yea r  teach ing  pos i t i on  a t  Harva rd

Law Schoo1  in  Cambr idge ,  Massachuse t t s .  On  Sep tember  I ,  L97O,  the

pet i t ioners le f t  New York State and obta ined a one-year  lease on a

home in  Cambr idqe.

4 .  Pe t i t i one r  Leonard  Boud in  d id  no t  con t i nue  teach ing  a t

Harvard Law School  beyond the conclus ion of  the school  year  on

Ju ly  L ,  L97 I .  On  JuLy  24 ,  I 97L ,  he  app l i ed  fo r  admiss ion  to  the

Bar  o f  t he  Supreme , l ud i c ia l  Cour t  o f  Massachuse t t s .  Sa id  pe t i t i one r

contended that  he made th is  appl icat ion so that  he might  be able to

es tab l i sh  an  o f f i ce  and  pe rmanen t  res idence  i n  Massachuse t t s .

5 .  P e t i t i o n e r  L e o n a r d  B o u d i n  c o n t e n d e d  t h a t  h e  r e t u r n e d  t o

N e w  Y o r k  S t a t e  d u r i n g  t h e  y e a r  L 9 7 L  b e c a u s e  o f  b u s i n e s s  c i r c u m s t a n c e s

a l o n e ,  a n d  t h a t  h e  k e p t  h i s  a f f i l i a t i o n  w i t h  H a r v a r d  L a w  S c h o o l  b y

l e c t u r i n g  o n  p r o b l e m s  o f  c o n s t i t u t i o n a l  a n d  c r i m i n a l  l a w .

6 .  Dur ing  the  yea rs  i n  ques t i on ,  t he  pe t i t i one rs  con t i nued  to

own the proper ty  in  New York State which had been the i r  res idence.

However ,  they contended that  th is  proper ty  was held for  renta l

purposes only .  They a lso mainta ined New York State bank accounts

du r i ng  sa id  yea rs .
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7 .  Pe t i t i one rs ,

Massachuse t t s  res  i den t
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Leonard and Jean Boudin,

income tax returns for

CONCLUSIONS OF I,AW

f i l ed  Commonweal th  o f

s a i d  y e a r s .

A .  T h a t  a l t h o u g h  t h e  p e t i t i o n e r s ,  L e o n a r d  a n d  J e a n  B o u d i n ,

phys ica l l y  moved to  Massachuset ts ,  they  fa i led  to  show tha t  they

e s t a b l i s h e d  a  n e w  d o m i c i l e  w i t h i n  t h e  m e a n i n q  a n d  i n t e n t  o f  s e c t i o n

5 0 5 ( a )  o f  t h e  T a x  L a w  a n d  2 0  N Y C R R  L O 2 . 2 ( d )  ( 2 ) .  T h e r e f o r e ,  t h e y  w e r e

domic i led  in  New York  S ta te  fo r  the  tax  vears  1970 and L97L.

B.  That  pe t i t ioners ,  Leonard  and Jean Boud in ,  be ing  New York

d o m i c i l i a r i e s ,  n d i n t a i n e d  a  p e r m a n e n t  p l a c e  o f  a b o d e  i n  N e w  Y o r k

S t a t e  f o r  p a r t  o f  L 9 7 O  a n d  L 9 7 L  a n d  s p e n t  m o r e  t h a n  t h i r t y  d a y s  i n

N e w  Y o r k  i n  e a c h  o f  s a i d  y e a r s .  T h e r e f o r e ,  p e t i t i o n e r s  w e r e  r e s i d e n t s

o f  New York  S ta te  fo r  income tax  purposes  in  I97O and L97L,  w i th in

t h e  m e a n i n g  a n d  i n t e n t  o f  s e c t i o n  6 0 5  ( a )  o f  t h e  T a x  L a w .

C .  t h a t  t h e  p e t i t i o n  o f  L e o n a r d  a n d  J e a n  B o u d i n  i s  d e n i e d  a n d

t h e  N o t i c e  o f  D e f i c i e n c y  i s s u e d  o n  J u l y  3 0 ,  L 9 7 3  i n  t h e  s u m  o f ; 2 , 7 9 4 . L 3

DATED: Albany, Ne\,v York
F e b r u a r y  1 7 ,  1 9 7 8
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