
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

COLIN C. CARPI

For a Redeterminat ion of  a Def ic iency or
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Incone
Taxes under  Ar t i c le  ($ )  22

AFFIDAVIT OF MAILING

of the
Tax Law for t,he YearQ€lXl{XXXEXfpffi[
r970

Sta te  o f  New York
County  o f

John Huhn ,  being duly sworn, deposes and says that

gtre is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 24ttr  day of Apri l  ,  L978 ,  >€he served the within

Decision by (cert i f ied) mai l  upon Col in C. Carpi

@ the pet i t ioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Co l in  C.  Carp i
148 Fairway Drive
Princeton, NJ 08540

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the fumQGgGffikiXK

ff iCUC1} pet i t ioner herein and thaL the address set forth on said wrapper is the

las t  known address  o f  the  @ pet i t ioner .

Sworn to before me this

24th day of April

rA-3 (2 / t  6)

,  Lg7g.



STATE O'*=* YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK T2227

lnril l4r ltt8
J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I  L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Coltn C. CrtpL
168 Frttuy Drlvr
Prtnertoa, ltl 085{0

Dirr lfir. Cerp!.r

Please take notice ̂ of the DECISIO'.
of the State Tax CommissioJr--drlc-l-<ised herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion($ 690 _ 

of the Tax Law, any
proceeding in court to revieTv a-n-Edverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within i rnthr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Barrlnf

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

COLIN C. CARPI

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under
Ar t ic le  22 of  the Tax Law for  the Year  L970.

DECISION

Pet i t ioner ,  Col in  C.  Carp i ,  res id ing at  148 Fai rway Dr ive,

Pr inceton,  New Jersey 08540,  f i led a pet i t ion for  redeterminat ion of

a deficiency or for refund of personal income tax under Art icle 22

of  the Tax Law for  the year  L970 (F i le  No,  13540) .

A small claims hearing was held before Phil ip Mercurio, Hearing

Off icer ,  d t  the of f ices of  the State Tax Courn iss ion,  Two Wor ld Trade

Center ,  New York,  New York,  oo September 23,  L976 aL 10:45 A.M.  The

petit ioner appeared pro se. The Income Tax Bureau appeared by Peter

C ro t t y ,  Esq .  ( Lou i s  Sen f t ,  Ese . ,  o f  counse l ) .

ISSIJE

Whether the days on which petit ioner worked at

Pr inceton, New Jersey dur ing L970, const i tuted days

New York State for  purposes of  income al locat ion.

his home in

worked outside
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FINDINGS OF FACT

1.  Pe t i t i one r ,  Co l i n  C .  Carp i ,  was  a  res iden t  o f  New Je rsey

during the year L970. He f i led a L970 New York State nonresident

income tax return, on which he al located the wages he received from

General Interiors Corporation. Allocation was made on the basis of

the ratio that the number of days which he worked within New York State

bore to the total nr-unber of days which he worked during the year. On

his  return,  pet i t ioner  repor ted 233 to ta l  work ing days in  1970,  of

which 145 days were worked outside New York State and 88 days were

worked in New York State.

2. At the request of the Income Tax Bureau, the petit ioner sub-

mitted a schedule which l isted 147 days worked outside New York State

during 7970. This schedule l isted 63 days worked outside New York

State during the period from January 1, L970 Lhrough August 31, 1970.

Of these, 19 days r^7ere days on which he worked at his home in Princeton,

New Jersey, and 5 days were days on which he worked at the off ices of

General Interiors Corporation in Lewisburg, Pennsylvania. Petit ioner

also indicated in the schedule that during the period from September

of L970 through December of L970, he worked 84 days outside New York

State pr inc ipa l ly  a t  h is  home in  Pr inceton,  New Jersey.

3.  On Apr i l  L2,  L974,  the Income Tax Bureau i -ssued a Statement  of

Audit Changes against the petit ioner disal lowing his al location with

respect to the 101 days on which he worked at home in Princeton, New

Jersey, of, the grounds that such days were worked at home for his

convenience. In accordance with the aforesaid Statement of Audit
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Changes, a Notice of Deficiency was issued by the Income Tax Bureau

on  Ap r i l  L2 ,  L974  i n  t he  sun  o f  $1 ,384 .31 .

4. Petit ioner founded General Interiors Corporation ("General

Interiors") in L964, when he was l iving in New York City. He was

president and chief executive off icer of the corporation from 1964

unt i l  he res igned on September 27,  L970.  Genera l  In ter iors  was a

shell  corporation which acquired a furniture-manufacturing f irm in

Lewisburg, Pennsylvania. Subsequently, i t  acquired approximately

ten other furniture-manufacturing f irms. Prior to L969, General

In ter iors  had only  a par t - t ime showroom in New York Ci ty .  In  L969,

General Interiors converted part of i ts showroom in New York CLty into

off ices and had approximately 10 employees there including: the

f inancia l  v ice-pres ident ,  the contro l ler ,  the house cor :nsel ,  two

secretar ies and two graphic  ar t is ts .  The meet ings of  the Board of

Directors of General Interiors were held in New York City during L970.

5.  Pet i t ioner  contended that  a l though he had stated in  a le t ter

to the Income Tax Bureau that the lega1 corporate headquarters of

General Interiors had been moved to New York City in 1969, he meant

that General Interiors had set up off ices in New York City to handle

the corporation's f inancial arrangements, including a twenty-two

mi l l ion dol lar  loan for  proposed acquis i t ions,  and a lso to  be near  the

financial community and the law firms involved in financing. Petitioner

al-so contended that while the New York City off ices of the corporation

were a headquarLers, he considered Lewisburg, Pennsylvania as the

corporat ion 's  legal  headquar ters .  Pet i t ioner  fur ther  contended that
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although he spent a considerable amount of t ime working out of the

corporat ion 's  New York Ci ty  of f ices Ln L970,  he was never  based at

these of f ices,  and that  a f ter  L969 h is  headquar ters  were noL real ly

anyvhere in part icular.

6 .  Dur ing the ear ly  par t  o f  L970,  pet i t ioner  was engaged in  an

internal power struggle with certain members of the Board of Directors

of General Interiors who were attempting to take over the management

of  the corporat ion.  On August  7 ,  L970,  pet i t ioner  at tended a Board of

Directors meeting in New York City and lost the vote on a crucial issue

involving the management of the corporation. Petit ioner then rnade a

prev ious ly-p lanned business t r ip  to  Europe f rom August  8 ,  L970 to

August  26,  L970,  and res igned as pres ident  and ch ief  execut ive of f icer

of  the corporat ion as of  September 27,  L970.  He worked for  Genera l

Interiors unti l  the end of L970 and rendered essential ly the same

services that he had rendered before his resignation as president and

chief  execut ive of f icer .  These serv ices were per formed most ly  f rom

his home in Princeton, New Jersey. Petit ioner did not return to the

New York of f ices of  the corporat ion af ter  August  7 ,  L970,  as he d id

not want to interfere with the people who had taken over Ehe management

of the f irm. Petit ioner contended that although he was not specif ical ly

tol-d to stay a\^ray from the corporation's New York off ices after August 7,

L970, the new management did not wanL him to work at said off ices, nor

did he want to work there. Petit ioner further contended that he was

not specif ical ly designated by the f irm to work out of his home in

Pr inceton,  New Jersey af ter  August  7 ,  L970,  but  the f i rm expected h im

to work out of his home.
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7.  Pet i t ionerrs  records of  days worked wi th in  and wi thout  New

York State during L970 were prepared by either the petit ioner or by

his secretary. Ihese records were sketchy and in many instances did

not show the location where he worked or the nature of the services he

rendered. Petit ioner admitted that these records \^rere incomplete, but

he contended that he worked outside New York State on at least L47

days during L97O

CONCLUSIONS OF LAW

A. That petit ioner worked 145 days outside New York State during

L970, of which 101 days were worked at his home in Princeton, New

Jersey,  for  h is  convenience and necessi ty  and not  for  the necessi ty  of

his employer. The petit ioner could have worked at the New York off ices

of his employer on the days he worked at home, except that he chose not

to  work at  sa i -d locat ion.  Therefore,  the 101 days on which pet i t ioner

worked at his home in 1970 constitute days worked within New York State

for purposes of income allocation, within the meaning and intent of

sect ion 632(c)  o f  the Tax Law and 20 NYCRR 131.16.

B.  That  the pet i t ion of  Col in  C.  Carp i  is  denied and the Not ice of

Def ic iency issued Apr i l  L2,  L974 is  susta ined,  together  wi th  such

interest as may be lawful ly owing.

DATED: Albany, New York
ApriL 24, L97B


