
STATE OF NEW YORK
STATE TAX COMI.{ISSION

In the Matter of the Pet i t ion

o f

EDVfARD C. and REGINA CRIMMINS

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat lon or a Refund
of Personal Income
Taxes under  Ar t ic leS)  22

AFFIDAVIT OF MAILING

of the
Tax Law , f or the Year (slxoo<*lxiod{X) L97L.

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

ahe is an employee of the Department, of Taxation and Flnance, over 18 years of

age, and that on the 25th day of August ,  L978, Xhe served the withln

Not ice of  Decis ion by (cert i f ied) mai l  upon Edward C. & Regina

Crimmins (xogmacoseg*xq>gf) the petltioner ln the withln proceeding,

by encloslng a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows: Mr.  & Mrs.  Edward C.  Cr immins
Easton Road
Weston,  Connect icut  06880

and by deposit ing same enctosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addresaee is the {oeprcrsetutrrflue

gft#e) petitioner herein and that the address set forth on said rruapper ts the

last knorrn address of the (tqxerset*rEtspcrf>Obe) petltloner.

Sworn to before me th is

25th day of August , L9'78,

rA-3 (2176)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t , ion

o f

EDVfARD C. and REGINA CRIMMINS

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal Income
Taxes under Art icl-e(x) 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year{s}<co<#xioddf) L97L.:

State of  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

xhe is an employee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the 25Lh day of August ,  L978, dre served the wlEhln

Not ice of  Decis ion by (cert l f ied) mail upon Richard lvt. Orin

(representat ive of)  the pet l t ioner ln the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows:  R ichard  M.  Or in ,  Esq.
500 Fif th Avenue
New York, New York 10036

and by deposit ing same enclosed in a postpaid properly addresged wrapper ln a

(post oi f ice or off ic lal  depository) under the exclustve care and custody of

Lhe United States Postal  Service within the StaEe of New York.

Thai deponent further says that.  the sald addressee is the (representat lve

of the) pet i t ioner herein and that the address set forth on said nrapper ie the

last known address of the (representat ive of the) pet l t ioner.

Sworn to before me thts

25th day of August ,  1978.

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

f,ugurt 8tf t9?8

Itf, 3 frr. trfifild s. ctlnllr
la;tm mr6
Urtmr Smrctfs$t OfgSO

D*ffi tlr. * lFrl* frlm!,Ht

Please take notice of the ntCmlil
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(3 6#l of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within a ntha
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,
\ , \ " \

Soilnh CtryrYrrtY
trirtGe Emrrn t

cc: Pet i t ionerts Reoresentat ive

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

EDWARD C. and REGTNA CRIMMINS

for Redetermination of a Deficiency or
for Refund of Personal fncome Tax under
Article 22 of the Tax Law for the year
L97L .

DECISION

Pet i t ioners,  Edward C.  and Regina Cr immins,  East  Road,

Weston,  Connect icut  06880,  f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of personal income tax under

Article 22 of the Tax Law for the year L97L (Fi le No. L2569') .

A smal1 c la ims hear inq was held before Wi l l iam Valcarcel ,

:
Hearing Off icer, dt the off ices of the State Tax Commission, T\l . lo

World Trade Center, New York, New york, orr September L7, L976 at

LO:45 A.M.  Pet i t ioners appeared by Richard M.  Or in ,  Esq.  fhe

Income Tax Bureau appeared by Peter Crotty, Esg. (frank Levitt ,

Esq . ,  o f  counse l ) .

ISSUE

Whettrer the seventy-eight days which petit ioner contended

that he worked in Connecticut during the period August 10, l l ITL

to December 31, L97L constituted days worked outside New york

State for  income a l locat ion purposes.
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FINDINGS OF FACT

1.  Pet i t ioners,  Edward C.  and Regina Cr immins,  f i led a

New York State income tax nonresident return for L97I. On this

return,  they a l located pet i t ioner  Edward C.  Cr immins '  income

from Arcata Research Corp. on the basis of davs worked within

and without New York State. Petit ioner Edward C. Crimmins

reported that he worked a total of 110 days during L97L outside

New York State.

2.  On January 22,  L973,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioners for  L97L,  asser t ing

addi t ional  personal  income tax in  the sum of  $1,902.04.  f lh is  was

done because the seventy-eight days that Edward C. Crirunins

worked at his Connecticut home were not recognized as a proper

basis  for  a l locat ion of  wages to  sources outs ide New York State.

Accord ingly ,  the Income Tax Bureau issued a Not ice of  Def ic iency

aga ins t  pe t i t i one rs  da ted  January  27 ,  L975 .

3.  Edward C.  Cr immins was h i red by Arcata Research Corp. ,

745 Fifth Avenue, New York, New York, and was assigned to be the

chief  execut ive of f icer  o f  Media Records,  Inc. ,  a  whol ly-owned

subsidiary of Arcata National Corporation.
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4.  Media Records,  Inc.  was a New York corporat ion wi th

of f ices at  37O Seventh Avenue,  New York,  New York.  Arcata

Nat ional  Corp.  was incorporated and had of f ices in  the State

o f  Ca l i f o rn ia ,

5.  From January L,  L97L through August  9 ,  L97L,  Edward C.

Cr immins was ass igned to Media Records,  Inc. ,  370 Seventh Avenue,

New York,  New York.  On August  10,  L97I ,  Media Records,  Inc.  was

sold by Arcata Nat ional  Corp. ,  whereupon pet i t ioner  was ass igned

to the parent corporation in Cali fornia as a consultant. As a

resul t ,  he was requi red to  work out  o f  h is  home in  Connect icut ,

s ince no fac i l i t ies were prov ided for  h im in  New York.

6. During the period in which Edward C. Crimmins was assigned

to Arcata Nat ional  Corp.  (August  10,  L97l  to  December 31,  L97L) ,

he worked a total of seventy-eight days in Connecticut; however,

he contended that only 25% of these days involved work at his

home. Petit ioner did not submit any documentary evidence to show

the number of days that he worked at his home in Connecticut, oE

the number of days on which he performed services on behalf of

h is  employer  at  o ther  locat ions in  Connect icut  dur ing sa id per iod.

7.  Arcata Microf i lm,  a d iv is ion or  subsid iary  of  Arcata

Nat ional ,  operated a fac i l i ty  a t  Spr ing Val ley,  New York.  Many

of Edward C. Crimmins' appointments in the New York and Connecticut



region were made bY Personnel a

worked in Spring ValleY on f ive

l97L through December 31,  L97L.

B.  Edward C.  cr immins '  wage and

was issued by "Arcata Research Corp. ,

New Yo rk  lOO22 . "

sa id fac i l i tY.  Mr.  Cr immins

days in the Period August 10,

4

t

tax statement for L97L

745 Fi f th  Avenue,  New York,

CONCLUSIONS OF LAW

A. r lrat the days worked by petit ioner Edward c. crimmins

at his Connecticut home during L97L were days worked there by

reason of his oh/n necessity and convenience and not for the

necessi ty  of  h is  employer ;  therefo1"e,  suct r  days are considered

to have been as days worked within New York State for income

al locat ion purposes,  in  accordance wi th  the meaning and in tent

o f  sec t i on  632 (c )  o f  t he  Tax  Law and  20  I iMCRR 131 .16 .

B. f lrat Edward C. Crimmins has fai led to sustain the burden

of proof required to show that any of the seventy-eight days

worked by him in Connecticut during the period August I0, l97L

through December 31, LTTL were worked outside New York State by

reason of  necessi ty  ra ther  than convenience.  Therefore,  none of

ttre aforementioned days are considered to be days worked outside

New york State wi th in  the meaning and in tent  o f  sect ion 632(c)  o f

the Tax Law and 20 NYCRR 131.16.
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C. That the pet i t ion of Edward C. and Regina Crimmins

den ied  and the  Not ice  o f  Def ic iency  issued January  27 ,  r .975

t h e  a m o u n t  o f  $ 2 , 2 L 9 . 6 2  i s  s u s t a i n e d ,  t o g e L h e r  w i t h  s u c h

addit ional interest as may be lawfu11y owi-ng.

L s

in

DATED: Albany, New York

A u g u s t  2 5 ,  L 9 7 8
STATE TAX COMMISSION

PRES IDENT

COMMISSIONER

/Zz'ro'
COMMISSIONER


