
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

MICHAEL W. CUKIERSKI

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a DeterminaLion or  a Refund
of Personal Income

AFFIDAVIT OF }4AILING

Taxes under  Ar r i c le  (x )  22 of the
Tax Law for rhe year(s) Eo<*jsxie*(E)
L 9 7 2  a n d  L 9 7 3 .

Sta te  o f  New York
County of A1bany

John Huhn , being duly sworn, deposes and says that

lhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the6th day of February ,  L9 79, rhe served the wlthin

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon Michae l  W.  Cuk ie rsk i

(repcxeoOe**w<>d) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Mr .  Michae l  W.  Cuk ie rsk i
Route  I ,  Box  116
Ha1fway, Oregon 97A34

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  Serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the Qflrpft€s$&rotxtt

xfuc*ue) pet i t ioner herein and that the address set forth on said vrrapper is the

last known address of the (uewxesatxxioo<xfot$x) petitioner.

Sworn to before me th is

6th day of February , LgT8;

rA-  3 (2 /7  6)



,,O'U OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

MICHAEL W. CUKIERSKI

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le (x )  22 of the
Tax Law for the Year(s) ol:<t&ilcl.b(x)
L972  and  L973-

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

r f ie  is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the6 th  day  o fFeb rua ry  ,  1978 ,  xhe  se rved  the  w i th in

Notice of Decisi-on by (cert i f ied) mai l  upon Patr ick W. Cukierski

( representat ive of )  the pet i t ioner  in  the wi th in proceeding,

t rue copy thereof  in  a securely  sealed postpaLd wrapper addressed
Mr.  PaLr ick W. Cukiersk i
c/o United Mercanti le Agencies, Inc
One North Broadway
!{hite Plains, New york 10501

and by deposi t ing same enclosed in a postpaid proper l -y  addressed wrapper in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t , he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  S ta tes  Pos ta l  se rv l ce  w i t h in  t he  s ta te  o f  New yo rk .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

last  known address of  the ( representat ive of  the)  pet i t ioner .

Sworn

6th

before me th is

of February

by  enc los ing  a

a s  f o l l o w s :

to

d a y

rA- 3 (2 /7 6)
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J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX AFPEAus aunenu

ALBANY, NEW YORK 12227

t$;urry 6' t$?l

n. nf&n*I lt. €t*lr*rtf
nffitr L ru fl.a
ht!m$, fiuflril t?Iil

Drffi lS. mir*h

Please take notice of the Dlgtllil
of the State Tax Commission enclosed herewith.

You have now exhausted vour rieht- qf review at the administrative
level' Pursuant to section($ 

"6fo of the Tax Law' any

proceeding in court to review an adverse decision by the State Tax

commission can only be inst i tuted under Art ic le 78 of the civ i l

Practice Laws and Rules, and must be commenced in theJ-rlqlg]me

Court of  the State of New York, Albany County, within I  I

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
aclordance with thls decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Petitioner's Representative

Taxing Bureau's Representative

hrlry fmnu|.f

(6  /7  7 )



STATE OF NEhI YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

MICHAEL W. CUKIERSKI

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years
L972 and L973.

DECISION

Petit ioner, Michael W. Cukierski, residing at Route 1, Box

116, Halfway, Oregon 97834, f i led a petit ion for redetermination

of a deficiency or for refund of personal income tax under Art icle

22 of  the Tax Law for  the years L972 and L973 (F i1e No.  15788) .

On l{arch 23, 1977, petit ioner advised the State Tax Commission,

in writ ing, that he desired to waive a small claims hearing and to

submit the case to the State Tax Commission upon the entire record

contained in the f i le. After due consideration of the record, the

Commission renders the fol lowing decision.

ISSUES

I .  Whether petit ioner, Michael Cukierski, was domici led in

New York State for the years L972 and L973 and if so, whether he

was taxable as a resident of New York State for said years.

If .  Whether petit ioner was entit led to an exemption for his

wife on his L973 New York State resident income tax return.
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F]NDINGS OF FACT

I .  Pet i t ioner ,  Michael  Cukiersk i ,  f i led a L972 New York State

nonresident income tax return and indicated thereon that he was a

resident of New York State for the period January L, 1972 to Apri l

30 ,  1972 .

2. Petit ioner f i led a 1973 New York State resident income tax

return for the period May 1, L973 to December L6, 1973, and a 1973

New York State nonresident income tax return for the remainder of

that year. On his L973 returns, he claimed an exemption for his

w i f e .

3.  fhe Ineome Tax Bureau issued not ices of  def ic iency on

October 28, L974 and March 31, L975 for the tax years 1972 and L973,

respectively. TLre notices were based on statements of audit changes

which held that the petit ioner was domici led in New York State.

Therefore,  he was taxable as a res ident  for  sa id years and was not

entit led to an exemption for his wife for L973 beeause she f i led rr

separate return for  that  year .

4. During the period from January 1, L972 to December L2, l '973,

petit ioner $ras employed by Bcasco Service, Inc. as a start-up and

test engineer. Petit ioner l ived and worked. in New York State fro:n

January 1, L972 unti l  May of L972, when his employer assigned him

to work in V[zoming for an indefinite period. In Apri l  of L973,
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petit ioner left Vfyoming to go. on active duty with the U'S. Narlf in

viginia. He returned to New York state on May 1, L973. Petit ioner

continued his employment with Hcasco Service, Inc. unti l  December

L2, Lg73, dt which t ime he accepted employment with the General

Physics Corp. in Maryland.

5. petit ioner's wife l ived and worked in New York through-

out Lg73 and f i led a separate New York resident tax return.

CONCLUSIONS OF LAW

A. Ihat petit ioner, Michael Cukierski, was domici led in New

York State prior to the time he moved to V{yoming. He has not sus-

tained the burden of proof necessary to show that he established a

new domici le ouLside New York State during the years L972 and L973

within the meaning and intent of section 6O5 (a) of the Tax Law and

20 f \ iycRR LO2.2(d, )  (2) ;  therefore,  pet i t ioner  is  considered to  have

been domici led in New York State during the years lg72 and 1973.

B. Tlrat petit ioner spent more than 30 days within New York

State during each of the years under review and is considered to

have been domici led in New York State during said years; that, there-

fore, he is a resident of New York State for New York State income

tax purposes wi th in  the meaning and in tent  o f  sect ion 605 (a)  (1)  o f

the Tax Law and 20 NYCRR 102.2.
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C. Ttrat the Income Tax Bureau properly disal lowed petit ioner' s

exemption for his wife on his L973 New york resident return.

D. That the petit ion of Michael Cukierski is denied and the

not ices of  def ic iency dated October  28,  lg74 and March 31,  LTTS are

susta ined.

DATED: Albany, New york

February 6,  L97B
STATE TAX COMMISSION


