
STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

.JOHN V. DI LORENZO
For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat ion or a Refund
of Personal Income
Taxes under  Ar t i c le  (x )  2Z

by  enc los ing  a

a s  f o l l o w s :

AFFIDAVIT OF MAILING

Tax Law for the Year(e.}>oo<Xxxlo&(x) L973.

Sta te  o f  New York
County of Albany

,John Huhn ,  be ing duly sworn,  deposes and says that

*re is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on Lhe 6th day of  October ,  L9 78,  tghe served the wi th in

No t i ce  o f  Dec i s i on  by  ( ce r t i f i ed )  ma i l  upon  John  V .  D i l o renzo

of  the

(re*xxxealOs*Lre<xf) the petitioner in the within proceeding,

true copy thereof in a securely sealed postpaid wrapper addressed

Mr. John V. Di lorenzo
93 Union Street
Amsterdam, New yqsg 12010

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the QlxpseexXaoess

xfuttx) pet i t ioner herein and that the address set forth on said r^rrapper is the

last known address of the 6eXxeoa3xbrirzexgs<>d0x) petitioner.

Sworn

6rh

before me th is

of october

E O

d a y

rA -3  (2 /76 )

,  L97&



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

.]OHN V. DI LORENZO

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le  (x )  22 of the
Tax Law for the Year(e!xoo<*x1od(x)L973.

Sta te  o f  New York
County of Albany

John Huhn

xhe is an employee of

age, and that on the

Not ice  o f  Dec is ion by (cert i f ied) mai l  upon Norberta F. Krupczak

( representat ive of )  the pet i t ioner  in  the wi th in proceeding,

E rue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed
Norberta F. Krupczak, Esg.
c/o n ichard A.  Insogna,  Esq.
76 L/2 East  Main Street
Amsterdam, New York 12010

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

last  knor^rn address of  the ( representat ive of  the)  pet i t ioner .

AFTIDAVIT OF MAILING

rhe Deparrmenr' 
":";::".r": ":;""":","."::t i ' ; .":: ' :,

6th  day  o f  October  ,  L978,  the  served the  w i th in

by  enc los ing  a

a s  f o l l o w s :

Sworn

6th

be fo re  me  th i s

of October , L9'7&

E O

d a y

rA -3  (2 /76 )



J A M E S  H .  T U L L Y  J R , ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

octobrr 6, tr9?8

l{t. irohn v. Dilgrrn80
93 lrnXon Ottmt
Anat*dan. Ncs tork 1f010

Dcctr !{tr. Dltrartrsar

Please take notice of the FtCISIfi
of the State Tax Commission enclosed herewith'

You have now exhausted your r ight of review at the administrative
level. Pursuant to section($ 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { a6q1tlp
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

ftl.l,,t ilw,tl
tLLeharl ll.rrlandrr
Suprvlrtq fex
Erert.ng Offlcrr

Petitionert s Representative

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAx COMMISSION

In  the Mat ter  of  the pet i t ion

o f

JOHN V. DI LORENZO

for Redetermination of a Deficiency or for
Refund of Personal_ Income Tax under
Article 22 of the Tax Law for the year
197 3

DECISION

Peti t ioner,  John V. Di Lorenzo, 93 Union Street,  Amsterdam, New york, f i led

a petition for redetermination of a deficiency or for refund of personal income

tax under Art ic le 22 of rhe Tax Law for t ] 'e year L972 (Fi1_e No. 01450).

A forrnal hearing was held before Edward L. Johnson, Hearing officer, at the

offices of the State Jax f,snmission, Building //9, State Campus, elbanfr, New york,
\ .

on  June 2 ,  L976 a t  10 :45  A.M. ,  and cont inued on  May 3  ,  rg77 a t  10 :45  A.M.  and on
,May 6, L977 at 9:15 A.M. pet i t ioner appeared by Richard A. rnsogna, Esq.

(Norberta F. Krupczak, Esq., of counsel). The rncome Tax Bureau appeared by

Peter crotty,  Esq. (Alexander weiss, Esq. and Harry Kadish, Esq.,  of  counsel) .

ISSUES

I' Whether money found in petit ionerts home during a New york State police

ra id in  L972,  const i tu ted garnbl ing earnings.

II '  Whether the Income Tax Bureau correctly projected gambling earnings of

pet i t ioner  in  1972.
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FINDINGS OF FACT

1. Pet i t ioner,  John V. Di Lorenzo, and his wife,  Loretta A. Di Lorenzo,

filed a joint New York State resident income tax return for 7972, on which they

l isted $41664.00 as their  adjusted gross income from their  Federal  return for

that year. They listed the same amount as their "total New York Incouet' on

l ine 5 of said return.

2. On October 2, L972, pet i t ioner,  John V. Di Lotenzo, r . i ras arrested by

the New York State Pol ice who seized $5,524.O0 in cash, plus gambl ing records,

at his home. The ganbling records were on a stand next to petitioner and the

cash was in the open on a couch in the same room. Petitioner subsequently pled

guilty to a charge of possession of gambling records in connection with the

arres t .

3.  On October 3, 1972, as a result  of  the above-mentioned arrest and

seizure of cash and gambling records, the Income Tax Bureau terminated petitionerts

tax year,  pursuant to sect ion 694(1) of the Tax Law. I t  issued a jeopardy

assessment based on a projected income of $55r400.00 for the period January 1,

7972 through October 3, 1972. AccordinglR the Bureau issued a Not ice of

Def ic iency on October 30, L972 for personal-  income tax of $6'785.50.

4. The Income Tax Bureau offered no basis for the $55,400.00 projeeted

f igure of pet i t ionerrs income in L972.

5. Petitioner submitted a l-etter from Wendel-l C. Wil-lians (a coin dealer)

stating, in part, that on August 4, 1972, Mr. WilLiams purchased a quantity of

s i l ver  co ins  f rom pet i t ioner  fo r  $7 ,000.00  in  cash,  pLus  a  check  fo r  $11757.35 .
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6. petit ioner contended that the seized money (as stated in Finding of

Fact "2") was part of the money received in exchange for the sale of coins to a

dealer menti-oned in Finding of Fact "5".

7. Petit ioner r47as engaged in a gambling business in 1972.

CONCLUSIONS OF LAW

A. That peti-t ioner, John V. Di Lorenzo' was engaged in an i l1-egal ganbling

business during 1972; that the sum of $5,524.00 seized in the gambling raid by

New York State Police constituted unreported income from unexplained sources

and, therefore, was subject to New York State personal income tax.

B. That the Income Tax Bureauts projection of taxable income of

$55,400.00 is  an arb i t rary f igure.  There is  no ev idence in the record to indicate

how said figure was arrived at' 11or is there evidence to show that a proper audit

was conducted by the Bureau.

c.  That  the pet i t ion of  John v.  Di  Lorenzo is  granted to the extent  that

New York taxable income for  7972 is  reduced f rom $55,400'00 to $7 '388'00;  that

the Income Tax Bureau is hereby directed to accordingly nodify the Jeopardy

Assessment  issued October 3,  I972 and.  the Not ice of  Def ic iency issued October 30 '

1972 by reducing the personal  income tax f rour  $6,785.50 to $290'37,  p lus

interest ,  and that ,  except  as so granted,  the pet i t ion is  in  a l l  o ther  respects

denied.

Albany, New York

October  6 ,  L978


