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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

MICHAEL J. DONTZIN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm inaE ion  o r  a  Re fund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le (s )  22 of  the
Tax Law for the Year S:I:oO<*CSdXd:(lN)

L972

Sta te  o f  New York
County of A}bany

John l luhn ,  being duly sworn, deposes and says that

)She is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 13 day of October , l97B , xhe served rhe within

Notice of Decision by (cert i f ied) mai l  upon l t ichael J.  Dontzin

{oeprxrootxtfule<x*) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Michael , .T. Dontzin
55 Fiftft Avenue
New York, ATY 10003

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New york .

That deponent further says that the said addressee is the kgfogenN;Bib(xg

g&Xhg) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the 0cgresexXa*ixx:o*>Ckc) petitioner.

Sworn to before me th is

13 day of October , InB.

rA-  3 (2/16)



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

MICHAEL J. DONTZIN

For  a  RedeEerm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under  Ar t ic le  Qs)  22
Tax Law for the Year$!>oo<ttsoitnR*x)

1972

Sta te  o f  New York
County of Albany

'fohn }Iuhn

Xhe is an employee of

age, and that on the

Notice of Decision

( representat ive

by  enc los ing  a  t r ue  copy  the reo f

as fol lows: Aaron Schwinger
225 Broadway
New York, [T:f

AFFIDAVIT OF },IAILING

of  the

rhe Deparrmenr ::;": "".T;-:::,"."::r:1",::':,
13 day of October , L9 78, xtre served the within

by (cert i f ied) mail upon Aaron Schwinger

of) the petit ioner in the within proceeding,

i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

che  Un iLed  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

of  the)  pet i t ioner  here in and that  the address set  for th on said \ r r rapper is  the

las t  known  add ress  o f  t , he  ( rep resen ta t i ve  o f  t he )  pe t iE ione r .

Sworn to before me this

13 day of October

rA -3  (2 /76 )

,  l 97B



J A M E S  H .  T U L L Y  J R , ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

Octobcr 13, 19?e

tllsbrel J. Dontzln
SS fifth Aneur
Xord tlorfr, 8I 10003

Dear ttcr. &ntstnr

Please take notice of the .pfCLflOn. .
of  the State Tax Commission 

-enclosed 
herewtth.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(g) 690 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax

commission can only be inst i tuted under Art ic le 78 of the civ i l

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { nmtbr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in

aciordance with this decision may be addressed to the Deputy

Commissioner and Counsel to the New York State Department of

Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

,*9"tr,,
( * '

foeegih &ryrgrtr;'
gerrf$g !*riltaar

. . :

T

Petitioner's Representative

Taxing Bureau's Representat ive

T A-r  . r2 (6 /7 7)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter the Pet i t ion

MICHAEL DONTZIN

ISSUE

hlhether petitioner sustained the burden

was entitled to deduct unreimbursed business

expenses, contributions, and alimony payments

income tax resident return for L972.

DECISION

of proof necessary to show that he

expenses,  medical  and denta l

claimed on his New York State

o f

o f

J .

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Art ic le  22 of  the Tax Law for  the year
r972 .

Pet i t ioner ,  Michael  J .  Dontz in,  55 Fi f th  Avenue,  New york,  New york 10003,

f i led a pet i t ion for  redeterminat ion of  a def ic iency or  for  refund of  personal

incoue tax under Ar t ic le  22 of  the Tax Law for  the year  1971 (Fi le  No.  L257g).

A srnall claims hearing was held before Will iarn VaLcarcel, Hearing Officer,

at the offices of the State Tax Conrni-ssion, Two World Trade Center, New york,

New York,  on october 18,  L977 at  9:15 A.M. The pet i t ioner  appeared by Aaron

Schwinger. The Income Tax Bureau appeared by Peter Crotty, Esq. (Samuel Freund,

E s q . ,  o f  c o u n s e l ) .
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FINDINGS OF FACT

1. Pet i t ioner,  Michael J.  Dontzin, f i led a New York State income tax

resident return for 1972, wherein employee business expenses and itemized

deductions were claimed.

2. The Income Tax Bureau issued a Statement of Audit Changes against

pet i t ioner on July 26, 1974, disal lowing in fu11 the fol lowing i tems for l -ack

of evidence:

Unre imbursed Bus iness  Expense $1r131.00
Medical and Dental Expenses
Contributions
Alinony

$1 ,917 .00
$  375 .00
$6 ,000 .00

In addition, si-nce the remaining New York itemized deductions were less

than the New York standard deduct ion of  $21000.00,  the standard deduct ion was

allor.red in l ieu of New York itemized deductions claimed. On January 27, 1975, a

Not ice of  Def ic j -ency was issued based on said Statement .

3. Petit ioner, Michael J. Dontzin, suburitted documentary evidence which

showed that  medical  and denta l  expenses of  $2 1562.00 were paid dur ing L972.  No

evidence was submit ted for  unre imbursed business expenses of  $1r131.00 and

con t r i bu t i ons  o f  $375 .00 .

4. A separation agreement (which was subsequently incorporated into the

divorce decree)  was submit ted.  I t  revealed that  pet i t ioner  was requi red to remi t

several types of payrnents to his former wife under various conditions. However,

no evidence r{as submitted that any payments were actually rnade to his former wife

during L972, or that the conditions set forth in the separation agreement which

obligated petit ioner to make such payments were met.
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CONCLUSIONS OF LAI,[

A. That petitioner has not sustained the burden of proof in accordance

with section 689 (e) of the Tax Law, in establ-ishing that he was entitled to

deduct unreimbursed business expenses of $1,131.00, contr ibut ions of $375.00

and al imony payments of $6r000.00.

B. That a deduct ion for nedical  and dental  expenses of $2 1562.00 is

granted in accordance with the meaning and intent of section 213 of the

Internal Revenue Code and Article 22 of the Tax Lawl however, said deduction

is subject to the three percent l imitat ion set forth in sect ion 2I3(a) (1) of

the Internal Revenue Code.

C. That the pet i t ion of Michael J.  Dontzin is granted to the extent of

a]-l-owing medical and dental expenses of $2,562.00, 1-ess the three percent

l imitat ion of $1,008.00 (32 of the corrected adjusted gross income of

$33,613.00),  which results in a net uredical  and dental-  expense deduct ion of

$  1 ,  5 5 4 .  0 0 .

D. That the Income Tax Bureau

Deficiency issued Jan:uary 27, 1975

deductions are computed as follows:

Medical and Dental
Taxes
Interest

is directed to rnodify the Notice of

allowing itemized deductions, which

$  I  , 554 .  00
3 ,  196 .00

535 .00
179 .00
50 .00

F JiT:do
2 , 7 0 1  . 0 0

$ 2 , 8 1 3 . 0 0

Miscellaneous
Life Insurance Premiums
Total
Less Income Tax incl-uded above
New York Itemized Deduction



-4-

E.  That  the pet i t ion of  Michael  J .  Dontz in Ls granted

provided in Conclus ions of  Law t tCt tand t tDt t ,  above,  but  that ,

granted,  is  in  a l l  o ther  respects denied.

DATED: Albany, New York

O c t o b e r  1 3 ,  1 9 7 8

to the extent

except  as so
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STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  pe t i t ion

o f

MICHAEL J. DONTZIN

For  a  RedeEerminat ion  o f  a  Def ic iency  or
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
of Personal_ Income
Taxes under  Ar t i c le (X)  22

AFFIDAVIT OF ]"IAILING

of  the

,  being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day of November , 1978 , )Bhe served the within

Tax Law for the Year{.SOOfiOQHOCIOOQGg 1972

Sta te  o f  New york
County of Albany

John lluhn

p{re is  an employee of  the

age,  and thaE on the 20Lh

Notice of Decision by (cer t i f ied)  mai l  upon Michael  J .  Dontz in

@ the pet i t ioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fot lows: Michael J.  Dontzin
25 stl;. Avenue
New York, New York 10003

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent furrher says rhar rhe said addressee is the )dOEA€gggAgHOggE(

no' i lm64 pet i t ioner herein and that the address set forEh on said hrrapper is the

las t  known address  o f  the  W pet i t ioner .

Sworn to before me th is

20th day of November

rA-  3 (2 /7  6)

,  Lg  79 .
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Please attach
Novernber 20,

to  Decis ion.  Rernai led
T 9 7 8 .

1 1  / 2 0  /  7 9 7 8

M-7s (s/76)
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