
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JOIIN C. EVANS AND VALERIE H. EVAI{S

For a Redeterminat ion of a Def ic iency or
a Revlslon of a Determlnat lon or a Refund
of Personal Income
Taxes under Art ic le(e) 22 of the
Tax Law, for the Year{e}:<oo<*sxlod(xX

L973

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

*re is an empl-oyee of the Department of Taxation and Finance, over 18 years of

age, and that, on the 13 day of September , 19 78, the served the wlthln

Notice of Decision
and Valerie H. Evans

by (certlfied) mall upon John C. Evans

(regcxeod*re61d) the petitioner Ln the wlthin proceeding,

enclosing a true copy thereof ln a secureLy sealed postpaid rrrapper addressed

fol lows; Mr. & Mrs. ,John C. Evans
P .O .  Box  32
Fishers Island, r\nf 06390

and by deposlt ing same encl.osed in a postpald properl .y addressed wrapper in a

(post of f ice or off lc ial  depository) under the exclusive care and custody of

the Uniged States Postal  Service withln the State of New York.

That deponent further says that the sald addreasee is the (ue4xremtrdue

lrf>c$tr* petitioner herein and that the address set forth on said lrrapper le the

last known address of the (uefxmedrflsnecxtr>she* petiti.oner.

Sworn to before me this

13 day of September , L978.

= i'''"=,'
rA-3 (2176>

AFFIDAVIT OF. I"IAILING

by

a s



STATE OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Petit lon

' o f

JOHN C. EVANS AT{ID VALERIE H. EVANS

For a Redeterminat ion of  a Def ic lency or
a Revis lon of  a Determlnat lon or  a Refund
of Personal Income
Taxes under Art ic l-e($ 22 of the
Tax Law I for the Year(obcc<*ctrtsdG)

L973

State of New York
County of A]bany

John tttrhn , being duly sworn, deposes and says that

ghe is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the L3 day of September , 19 78, the served the wlthln

Notice of Decision by (cert t f ied) mai l  upon Wil l iam J. Brown

(representat lve of)  the pet i t ioner ln the wlthin proceeding'

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Wil l - iam J. Brown
e/o ArLhur Young & Company
277 Park Ave.
New York, M 10017

and by deposit ing same enclosed in a postpatd properly addressed nraPPer tn a

(post of f ice or off ic ial  depository) under the excluelve care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addreasee is the (representatlve

of the) pet,i.tloner herein and that the address set forth on sald rf,rapPer ts the

last known address of the (representat ive of the) pet i t ioner.

AFFIDAVIT OF MAILING

Sworn

13

to

d a y

before me thls

of September , L97&

rA-3 (2176)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N I

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

Septciber 13, 1978

!,]tr. {L l[ra. John C. lrnnr
P.O. Box 32
FieherE Islcnd' tI 06390

Dear ltlr. & l{ra. $rrnrr

Please take notice ̂ of the De.l.Lpn . .
of the State Tax Commisdlo-n-?iclb-s-ed herewrth.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion$) ggO_ of the Tax Law, any
proceeding in court to revi6iv ai-a-dverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within 4 nOnths
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely, ':" ,/
i ' i \ "

r i(tEtrael trle$ander
Sugervl,ehg |Iax
Ilearlng 0ff,lcer

Petitionerts Representative

Taxing Bureau's Representat ive

TA-1  . r2  (6 /77)
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STATE OF NEW YORK

'STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

JOHN C. EVANS and VALERIE H. EVANS

for Redetermination of a Deficiency or
Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year

DECISION

Peti t ioners, John C. Evans and Valer ie H. Evans, P.O. Box 32, Fishers Is land,

New York 06390, f i led a pet i t ion for a redeterminat ion of a def ic iency or for

refund of personal income tax under Article 22 of the Tax Law for the year 1973

(Fi1e No. I2O4I).

A formal hearing was held before George F. Murphy, Hearing Officer, at the

offices of the State Tax Cormrissi.on, Tlso l^Iorld Trade Center, New York, New York,

on February 9, 1977 at 10:15 A.M. Pet i t ioners appeared by Wil l iarn J.  Brown of

Arthur Young & Company. The Income Tax Bureau appeared by Peter Crotty, Esq.

( I rw in  Levy ,  Esq. ,  o f  counse l ) .

ISSUE

Whether  pet i - t i -oners were res idents of  New York State for  a l l  o f  1973.

FIMINGS OF FACT

1. Pet i t ioners, John C. Evans and Valer ie H. Evans, f i led a New York State tax

return ( forms IT-203, IT-201 and IT-220) for 1973.

2. On July 28, 1975 the Income Tax Bureau issued a Statement of Audit Changes

for L973 against pet i t ioners, imposing an addit ional income tax due of $2,76L.92,

plus interest.  This was done on the grounds that pet i t ioners were New York State

residents for the ent ire year.  In accordance with the aforesaid Statement of

Audit Changes, the Incorne Tax Bureau issued a Notice of Deficiency i-n the sum

o f  $ 3 , 0 2 8 . 0 9 .

for  :

1 9 7 3 .  z



3.  Pet i t ioners here in were,  f rom approxi rnate ly  1968 unt iL Ig7L,  res idents

of New York State. Petit ioner John C. Evans r""'.*ployed by t"torgan Stanl-ey and

Co.,  a New York banking f i r rn.  In  L97I  he t ransferred to a subsid iary of  the

ernployer, namely, Morgan & Cie International S.A., a Parisian Banking firm, where

he was the Managing Di-rector. Petit ionerrs absence from New York and while they

resided overseas, they or,sndd a surtrner residence located on Fishers Island., New

York.  Pet i t ioners had the said premises winter ized dur ing the ear ly  par t  of  1973.

In September of  1973 for  the star t  o f  the school  year ,  pet i t ioners re located on

Fishers Island, New York. At approximately the same time petit ioner John C. Evans

transferred back to Morgan Stanley & Co. in New york.

CONCLUSIONS OF LAI^I

A.  That  pet i t ioners,  John C.  Evans and Valer ie H.  Evans,  were domic i led in

New York State dur ing L973.

B.  That  s ince pet i t ioners were domic i l iar ies of  New York State dur ing L973,

and spent more than 30 days in New York State during said year they were, there-

fore, individuals in accordance with the meaning and intent of section 605 of the

Tax Law.

C.  That  the pet i t ion of  John C.

Not ice of  Def ic iency i .ssued July  28,

DATED: Albany, New York

September 13, L97B

Evans and Valerie H. Evans is denied and the

1 9 7 5  i s  s u s t ined.

TATE TAX

IDENT

ISSION

COMMISSIONER


