
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet , i t ion

o f

EDI^IARD FEENEY

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t ic le  (a)  22

AFFIDAVIT OF MAILING

of  the
Tax Law for the Year(s) occ*eodcd*x)
L969 and 1970.

Sta te  o f  New York
Counry of Albany

John Huhn ,  being duly sworn, deposes and says that,

g&e is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 31st day of March ,  19 78, xhe served the within

Notice of Decision by (cerr i f ied) mai l  upon Edward Feeney

(aqrxseotxHsnectr) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Mr .  Edward  Feeney
110 Bingham Street
Albany, New York 12202

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (xepoeroosrer

o6<*kx) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the Gxprre*gRag{tffiodilfhd petitioner.

Sworn to before me th is

31s t  day  o f  March

rA-3 (2/76)

L9  78



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NFW YORr 12227

Hilrch 31, 19?8

tlrr Efirurd fcafity
11O Bltryhau Strsot
ilbrrny" sw gorh ll201

D€ar !lr" Fian{nrr

please take notice of the DECIgfSt
of the State Tax Commission enclosed herewith.

I""": t 1' F",:"": " ;'.,X' ::t ",1 
"l i$' u$u o r r e v i e w"'t # :n : 

u 
T :Xt'lT#," : ",proceeding in court to review an adverse decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l
Practice Laws and Rules, and must be commenced in tl1p ltfpjqqte-
Court  of  the State oi  New York, Albany County, within 

r l  EonEnt

from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Jorqih e$rYratY
ucarlne Btlrnlncr

cc :

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



i ' t

statn oF NEW Yonlt

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

EDWARD FEENEY

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Article
22 of the Tax Law for the Years 1)6) and
1970.

DECISION

New York State personal income

Peti t ioner. ,  Ed.ward Feeney, 11O Bingham Street,  Albany, New York

12202, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund

of personal income tax under Article 22 of the Tax Law for the years 1p6!

and. 1) lo (r i re No. 00669).

A smalI claj-ms hearing was held before Harry Huebsch, Hearing Offieer,

at the off ices of the State Tax Commission, Bui lding 9, State Campus, Albany'

New York, on July 20, 1977 at 1:1J P.M. Pet i t ioner appeared pro se. The

Income Tax Bureau appeared by Peter Crotty,  Esq. (Francis Cosgrove, Esq.,  of

counse l ) .

ISSUE

hlhether certaLn payments made to petitioner by his employer during

the years 1)6) and 1)lO constituted taxable income.

FTNOINGS OF T'ACT

1 .  P e t i t i o n e r ,

tax returns for the

Edward Feeney,

years 1)6) and

ti-meIy fil-ed

1970.



- 2 -

2. The Income Tax Bureau contended that petitioner had received

supplemental income from his employer in the amount of $57O.OO in 1969

and $595.OO in 1970, and that the supplemental income constituted taxable

i .ncome. Accordi .ngly,  i t  issued a Not ice of Def ic iency for said years on

February 26, 1971 in the amount of $91.67 in addit ional personal income

tax ,  p lus  $ lz .5 l  in  in te res t ,  fo r  a  to ta l  due o f  $104.18 .

3. Pet i t io.ner,  Ed.ward Feeney, was a resident of - [ lbany, New York,

during 1)6) and. 1970. He worked for the Foster Lipkins Corporation at the

South Mall construction si-te in Albany. He was frequently sent on errands

by his employer and used hj-s own car for this purpose. These erands in-

cluded picking up smaIl ,  needed- i tems as wel l  as tools at other locat i-ons,

and bringing them to the construction site. He also picked up personnel

at the Albany Airport.

4.  Each week pet i t ioner presented to his employer the bi l ls for auto-

mobile expenses i-ncurred in his performance of the errands. He was reimbursed

in the exact amount of the bills so presented. No part of the reimbursement

constituted living or commuting expenses.

CONCLUSIONS OF LAW

A .

employer

incurred

+  ^  - . ^ L 1  ^
U 4 A 4 U I 9

That the payments

during the years

and accounted for

income.

received by pet i- t ioner '  Edward Feeney, from his

1969 and 1)lO were reimbursements for expenses

to his employer and did not constitute additional



a

- j - ' '

B.  That the pet i t ion of Edward Feeney is granted and the Not ice

of Def ic iency issued February 26, 1973 in the amount of $104.18 is cancel led.

DATED: Albany, New York

M a r c h  3 1 ,  L 9 7 B

STATE TAX

l1v<k


