
STATE OF NEW YORK
STATE TAX COMMISSION

I n  
, t he  

Ma t te r  o f  t he  Pe t i t i on

o f
GEORGE and ANNA MARIA MANASSE

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Det .erminat ion or  a Refund
of Personal Income
Taxes under  Ar t i c le  S)  22 of  the
Tax Law for the Year(XXXX)@HFXH(trHtr 1971

Sta te  o f  New York
County of  Albany

John Huhn ,  being duly sworn, deposes and says that

&he is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 24th day of Apri l  ,  L978, Xhe served rhe wirhin

Notice of Decision by (cert i f ied) mail upon George & Anna Maria
Manasse

@the  pe t i t i one r  i n  t he  w i th in  p roceed ing ,

by  enc los ing  a  t r ue  copy  che reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as follows: George & Anna Maria Manasse
15 Wheelock Rd.
Scarsdale,  New York 10583

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ty  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

Ehe un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the {IHffiXXdOtXXXlH(

)pXXBb@I pet i t ioner herein and that the address set forth on said wrapper is the

las t  known address  o f  the  XW pet i t ioner .

AFFIDAVIT OF MAILING

Sworn

24tn

t o

d a y

before me th is

of  Apr i l  ,  L978.

rA -3  (2 /76 )



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

GEORGE ENd AI{NA MARIA MANASSE

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under  Ar t ic le  (X)22 of ,  lbe
rax Law for the veailX[XD€6trX&A] L97I

Sta te  o f  New York
County of Albany

John lluhn

)Qhe is  an employee of

age,  and that  on the

NoLice of Decision

AFFIDAVIT OF MAILING

rhe Deparrmenr'  
" :" ; : : " ; . :  " : ;""" :" , ' . " : : ' , : " ;"" : : ' : ,

24xh day of Apri l  ,  Lg78, &" served the within

by (cert i f ied) mail upon Seymour G' Saslow' CPA of
Lewis HelPhand & Co.

( representat ive of )  the pet i t ioner  in  the wi th in proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

Serrmour G. Saslow, CPA of
as fo l lows: Lewis Helphand & Co.

342 l"ladison Avenue
New York, New York 10017

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  l n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn to before me this

24t1n day of April ,  LgTq

rA- 3 (2 /7 6)



J A M E S  H .  T U L L Y  J R . ,  P R E S I 9 E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Asrt!, 8*, tt?C

Gtorgr & Annr MerLa Dlramr
ill flhrrlsd Rd.
8e*rrdrf,*, Sw Yart 10S8$

Srlt l&. & lttrt. limmmr

Please take notice of the DCClflOn .
oI tne ) tate I  ax uommrssl0n encloseo nerewltn.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to
proceeding in court ::"::XiR uf,X9u",," o".i.r# J}",ff:,l,X- l#t
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within A ffimthl
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

S incere ly ,

NNARITS

cc: Petit ioner's Representative

Taxing Bureau's Representative

TA-r . r2 6/77)



STATE OF NEW YORK

STATE TAX'COMMTSSION

In the Matter of the Petit ion

o f

GEORGE and AI{NA I"IARIA MANASSE

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
L97L .

DECISION

Petit ioners, George and Anna Maria Manasse, f i led a petit ion

for redetermination of a deficiency or for refund of personal income

tax under  Ar t ic le  22 of  the Tax Law for  the year  1971 (F i1e No.  L2706) .

A small claims hearing was held before Robert F. Mull igan,

I learing Off icer, at t tre off ices of the State Tax Commission, Two

World Trade. Center, New York, New York, on September 2, L977 at

9:15 A-M- Pet i t ioners appeared by Seymour G.  Saslow,  CPA. The

Income Tax Bureau appeared by Peter Crotty, Esq. (Aliza Schwadron,

Esq .  ,  o f  counse l ) .

ISSUE

Wh.ether a f inal accumulation distr ibution which petationer

Anna Maria Manasse received from a trust during L97I was includable

in her New York adjusted gross income for said year.

FINDINGS OF FACT

1.. Petit ioner

an inter vivos trust

Anna Maria Manasse was the

created by her son, Claus

sole benef ic iary  of

George Manasse,  on
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Apr i l  2r '1960r  oo which date the last  t ransfer  in , to  s4 id t rust

also took place. The trust was conceded by petit ioners to be a

"complex"  t rust .

2 .  In  the f ina l  year  of  the t rust  (1971)  the t rustee made

a distr ibution to petit ioner Anna Maria Manasse-

3.  Pet i t ioners,  George and Anna Mar ia  Manasse,  f i led separate

L97L New York State resident income tax returns on combined form

fT-208. The New York adjusted gross income reported on said return

by petit ioner Anna Maria Manasse did not include the amount of the

accumulation distr ibution which she received from the trust during

1971. l lowever, she attached a schedule to the 1971 New York State

return on which she reported "throwbacks" attr ibutable to the 1971

accumu la t i on  d . i s t r i bu t i on  o f  $ I ,548"9 I  f o r  L969  and  $1 ,597 .73  fo r

1970. On this sctredule she recomputed her personal income for the

years 1969 and 1970, based on the throwbacks that she reported.

She also added the sum of the recomputed tax for said years to the

personal income tax computed under the column for "Wife" on the L97I

New York return and subtracted an accumulation distr ibution credit

in the amount of $72.34 from the personal income tax she computed

to  be  due  fo r  1971-

4.  On March 27,  L974,  the Income Tax Bureau issued a corrected

Statement of Audit Changes against petit ioners, on the grounds that

$6,472.98 of  the to ta l  d is t r ibut ion that  Anna Mar ia  Manasse received

from the trust in 1971 constituted an accumulation distr ibution which
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was required to be included in her New York adjusted gross income

for that year. On this statement, adjustments were also made a)

to her recomputed share of the New York f iduciary adjustment from

the trust, b) to the amount of accumulation distr ibution reportable

for I97I and c) to the apport ionment of the i temized deduction

between the petitioners under the separate columns for husband and

wife on the L97I New York combined form. fn accordance with the

aforesaid statement, a Notice of Deficiency was issued against

pet i t ioners on November 25,  J-974 in  the sum of  $415.56-

5- Peti. t ioner Anna Maria Manasse submitted an amended Federal

Schedule "J" (A1location of Accumulation Distr ibution) on which she

repor ted taxable income deemed d is t r ibuted of  $3,178.09 for  1969 and

$3 ,294 .89  f o r  1970 .  The  t o ta t  o f  t hese  amoun ts  ( $6 ,472 -98 )  was  t he

sum which was determined by the Income Tax Bureau to be the portion

of the amount of the f inal distr ibution from the trust which was

taxable to the beneficiary in 1971 for New York State income tax

purposes.

6- Petit ioner Anna Maria Manasse contended that the sum of the

amounts inc luded on the amended Federa l  Schedule "J"  ( i .e .  $6r472.98)

was not included in her Federal gross income for I97I, but was taxed

for Federal income tax purposes under section 667 of the Internal

Revenue Code by using a special tax computation schedule with

respect to the accumulation distr ibution- She reasoned that since

said amount was not includ.ed in her L97L Federal gross income, and
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since section 612 of the New York Tax Law contained ^q provision

which would require her to make a modif ication to add such amount

to her Federal income for said year, she was not required to

include it  in her Ner,.r York adjusted gross income for ]97I.

7. Petit ioner Anna Maria Manasse also claimed a refund or

credit of $13.88, but submitted no documentary evidence in support

of  th is  c la im.

CONCLUSIONS OF LAW

A. That petit ioner Anna Maria Manasse received an accumulation

dis t r ibut ion of  $6,472-98 in  I97I  f rom a complex t rust  which was

required. to be included in her Federal gross income for the year

L97L,  pursuant  to  sect ion 662(a)  (2 \  o f  the In ternal  Revenue Code

and  Fede ra l  r egu la t i on  sec t i ons  I . 665  (a ) -oA (a )  ( 4 ) ,  1 .665  (b ) -2A (b )  ( 4 )

and  1 .668 (a ) - lA .  The re fo re ,  under  sec t i on  612  o f  t he  New York  Tax

Law which requires Federal conformity, the accumulation distr ibution

of  $6,472. ,98 was proper ly  inc ludable in  the New York adjusted gross

income of petit ioner Anna Maria lvlanasse for L971, notwithstanding

the fact that she was permitted to throw back the amount of said

accumulation distr ibution to 1969 and 1970 and to separately compute

a Federal tax thereon. There is no provision in the New York Tax

Law which permits conformity with respect to special tax computa-

t ions permitted for Federal income tax purposes. A beneficiary

re.ce"iving an accumulation distr ibution is entit led only to the

credit set forth in section 62L of the Tax Law-
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B. 
'  

t frat petit ione.rs did not sustain the burden of proof

required to show that they were entit led to a refund or credit

o f  $13 .88 .

C- That the petit ion of George and Anna Maria l \4anasse is

denied and the Notice of Deficiency issued November 25, I974 is

sustained, together with such addit ional interest as may be law-

ful ly owi-ng.

DATED: Albany, New York

Apr i l  24 ,  L978

STATE TAX COMMTSSION


