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.STATE

STATE TA)( COMMISSION

In the l" lat ter of  the Pet i t lon

o f

RALPH MUI,LIGAN
For a Redeterminat ion of a Def lc lency or
a Revision of a Determinat,lon or a Refund
of Personal fncome
Taxes under ArticLe (s) ZZ
Tax Law for the Year (s) eF<MpA@
1965 throuBh 1970.

State of New York
County ef Albany

she is an employee of

age, and that on the

Notice of Decision

@

a true copy thereof in a

AFFIDAVIT OF MAILING

of the

by (certifled) mail upon Ralph Mulligan

the petitioner ln the withln proceedingt

securely sealed postpaid wrapper addresaed

John Huhn , being duly sworn, deposes and says that

the Department of Taxatlon and Finance, over L8 years of

2Oth day of September , L9 78, phe served the wtthin

by enclos ing

as  fo t l ows : Ralph l4ulligan
P. O. Box 125
Pl-easantvi11e, New York LO57O

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off l .c lal  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addressee is the (tr€rprfdmrFrg8ltE

oCootei petitloner herein and that the address set forth on sald arrapper ls the

last known address of the @ pet i t ioner.

Sworn to before me thls

zoth day of Septernber

rA-3 (2/76)

,  L978.
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STATE OF NEW YORK
STATE TN( COMMISSION

In the l" lat ter of  the Pet i t ion

o f

RALPH MULLIGAN
For a Redeterminat ion of a Def ic iency or
a Revlston of a Determi.nat lon or a Refund

AFFIDAVIT OF I'{AILING

of Personal Income
Taxes under Art ic le (c) ZZ
Tax Law,for the Year(s) fgc*€E€e6@
l-965 throueh 1970.

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

*he is an enployee of the Department of TaxaEion and Flnance, over 18 years of

age, and that on the 2Othday ofseptember ,  L978, gfre served the withtn

Notice of Decision by (cert i f ied) mai l  upon Charles F. Barrett '  CPA

(representat ive of)  the pet i t ioner ln the withln proceeding,

by enclosing a true copy thereof in a securely sealed postpald wrapper addreseed

as foLlows: Mr. Charles F. Barrett ,  CPA
275 Madison Avenue
New York, New York 10016

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off lc laL depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the sald addressee is the (representative

of the) petittoner herein and that the address set forth on said lrrapper is the

last known address of the (representat ive of the) pet l t ioner.

Sworn Eo before me thls

2oth daY of September ,  L9 7B
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of the

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R , ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

$egrtenber 40, tr978

!,trr $iutph !iliLLtgian
P' O. B:x lfg
Plq*ssntrllle , l{ru To* trO3ffi

$enr, !tr, ltr.rlltgenr

Please take notice of the $eclailn
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(t) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within tr atrrntlts
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cc: Petitioner's Representative

Taxing Bureau's Representat ive

TA-1  .12  (6 /77)



STATE OF NEV{ YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

RALPH MULLTGAN

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Ar t ic le  22 of  the Tax Law for  the Years
1965  t h rough  1970 .

DECISION

Pet i t ioner ,  Ralph Mul l igan,  P.O.  Box L25,  P leasantv i l le ,  New York

10570,  f i led a pet i t ion for  redeterminat ion of  a  def ic iency or  for

refund of personal income tax under Art icle 22 of the Tax Law for the

years  1965  th rough  L970  (F i l e  No .  01340) .

A small claims hearing was held before Phil ip Mercurio, Hearing

Officer, at the off ices of the State Tax Commission, Two World Trade

Center ,  New York,  New York,  on September 2,  1977 at  9 :15 A.M.  Pet i -

t ioner appeared by Charles F. Barrett,  CPA. The Income Tax Bureau

appeared by Peter  Crot ty ,  Esq"  (Wi l f iam Fox,  Esq. ,  o f  counsel )  .

ISSUES

I- Whether petit ioner's proport ionate share of partnership

income, as determined by a f ield audit conducted by the Income Tax

Bureau for  the years 1965 through L970,  was correct .
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ff.  Whether imputed interest (as determined by an Income Tax

Bureau audit) on instal lment payments received by petit ioner in

connection with sales of real property was correct-

FINDINGS OF FACT

I -  Pet i t ioner ,  Ralph Mul l igan,  f i led New York State res ident

income tax returns for  the years 1965 through 1970-

2., The Income Tax Bureau conducted an audit of the partnership

of Mull igan and McDonald, of which Ralph Mull igan was a member- Said

audi t  resul ted in  an increase in  par tnership income.  ( I t  a lso

resul ted in  a denia l  o f  an a l locat ion of  income,  but  that  is  o f  no

relevance here, since petit ioner is a resident of New York State. )

As a result of the aforementioned adjustment, the Income Tax Bureau

issued a Statement  of  Audi t  Changes to  pet i t ioner  on January 30,  L973,

increasing the partnership income reported by Ralph Mull igan. The

statement also asserted addit ional personal income tax on interest

imputed on instal lment payrnents received by petit ioner, in connection

wi th sa les of  rea l  proper ty .

3" Petit ioner, Ralph Mull igan, was to submit addit ional informa-

tion in connection with the interest imputed on instal lment sales;

however, he did not submit any additional i-nformation or documents

regard ing sa id issue.

CONCLUSTONS OF LAW

A. That petit ioner, Ralph Mull iganr s proport ionate share of

partnership income for the years 1965 through 197A from the partner-

ship of Mull igan and McDonald (as determined in the State Tax



Cormnission decision

McDonald, signed on

3-

in the Matter of the Petit ion of Mull igan and

this date) was correctly computed by the Income

Tax Bureau.

B. That petit ioner, Ralph Mull igan, fai led to sustain the

burden of proof necessary to uphold his objection to the interest

imputed in connection with instal lment sales, in accordance with

sect ion 689 (e)  o f  the Tax Law-

C. That the petit ion of Ralph Mull igan is denied and the

Not ice of  Def ic iency issued against  h im on Mareh 26,  I973 is

sustained, together with such interest as may be lawful ly owing.

DATED: Albany, New York STATE TA)( COMMISSION

September 20, L978

PRESTDENT

SSIONER


