
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

EDWIN P. PARLIMAN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under Art ic le{gl0 ZZ

AFFIDAVIT OF MAILING

of the
Tax Law for the year(s) nXXXEftpllXHX
1969, 1) lo and. 1971.

Sta te  o f  New York
County of Albany

John Huhn

phe is an employee of the

age, and that on the 16th

Not ice  o f  Dec is ion

Sworn

16tl 'r

day of March ,  L9 ?8, She served the within

)afFxtrssft nrsx"Yloilhtt

by enclos ing a t rue copy thereof  in  a

as fo l lows:  Edwin p.  par l iman

2J Hurd Avenue
Garnerville, New York 10923

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the {XHFXHXtsfiXXlfTifl6

HfXXfi tsX pet i t ioner herein and that the address set forth on said r^rrapper is the

lasr known address of the xxHilxilgiliixxtfrifeffiiltrxxDfi{x petlrioner.

,  being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

by (cert i f ied) mai l  upon Edwin P. Parl iman

lhe pet i t ioner in the within proceeding,

secure ly  sea led  pos tpa id  wrapper  addressed

rA-3 (2/76\

,  Lg7B.
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

EDI,TN P. PARLTMAN

for  Redetermi-nat ion of  a Def ic iency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years
1969,  1970 and 1971.

DECISION

Dar i r inna-  Edwin P.  Par l imar, ,  21 Hurd Avenue,  Garnerv i l le ,  New York 1O)2J,

f i led a pet i t ion for  redeterminat ion of  a def ic iency or  for  refund of  personal  income

tax under Article 22 of the Tax Law for the years 1969, 1970 and 1971 (tr ' i te Uo.

00662) .

A small claims hearing was hel-d before Harry Huebsch, Hearing Officer, at the

off ices of the State Tax Commission, Two World Trade Center,  New York, New York, on

June 29, 1977 at 9:15 A.I4. Pet i t ioner appeared pro se. The Income Tax Bureau

appeared by  Peter  Cro t ty ,  Esc1.  (Wi f f ia rn  Fox ,  Esq. . ,  o f  counse l ) .

ISSUE

Inrhal.ho- ̂ ^+itioner coul-d exclude amounts recei-ved from his employer for

living expenses while working away from Garnerville, New York, from his income.

FINDINGS OF FACT

1. Pet i t ioner f i led t imely New York State personal income tax returns for the

years 1959, 1)fO and. 1971, in which he fai led to include l iv ing expense al lowances

r e c e i v e d  f r o m  h i "  o m n l n r r a n -
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2. The Income Tax Bureau determined the amounts of the living expense

al lowances received by pet i t ioner for the years 1969, 1970 and 1971 from information

avail-abIe. It then issued a Statement of Audit ChanEes in which the amounts received

for f iv ing expenses by pet i t ioner were included in his taxable income. Accordingly,

the Bureau issued a Notice of Deficiency on Aprl:- \J, 1)lj for the years 1969 ana

1970 in the sum of $751.44. Another Not ice of Def ic iency was issued onAprj- I  1J,

1973 tor the year 1971 in the sum of $496.40.

3. Petitioner mai-ntained a permanent place of abode in Garnerville, New York,

during the years at issue.

4. During 1967 petitioner accepted employment at the South Mal-1 construction

project in Albany, New York. The employment period was expected to last until

December Jl ,  1969; however,  due to delays, i t  cont inued unt i l -  1972. Pet i t ioner was

provided with a cash living allowance while employed in Albany. He received

f i3 ,75o.oo  in  1969,  $4 ,775.Oo in  1970 and $5 ,25o.Oo tn  1971.

5 .  Dur ing  the  years  1969,1) lO and 1971,  pe t i t ioner  spent  Monday th rough

Friday at the job site in Albany and returned home to Garnerville on weekends. There

was no definite duration for the Albany work assignment.

CONCLUSIONS OF I,A,W

A. That pet i t i -onerrs employment in Albany, New York, dur ing the years 1969,

1)lO and 1971 was for an indeterminate duration rather than for a temporary durati-on.

Thcrcfore. net ' i t ioner was not considered to have been t taway from homett dur i-ng said

years; thus, the amounts he received from his employer for living expenses could not

be excluded from taxable income within the meaninq and intent of secti.on \6ZG)Q)

of the Internal Revenue Code.



B. That the pet i t ion

deficiency issued AprlJ- 1J,

interest as may be lawfully
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of Edwin P. Parliman

1 Q 9 7  a n a  < r r < t q i a o A|  /  |  / ,  q L  !  u 4 u  u q r f l g u  t

owing.

is denied and

together  wi th

the not ices of

such additional

DATED: Albany, New York

March 16, L978

COMMISSION



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Hrareb 15, 1978
J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

SdrXn Pr llaril{narr
2, [urd Avenue
€larnorvl.lle , lfor fork l0g1t

De*r !{r. Parltnanl

Please take notice of the Dqclelon
of the State Tax Commission enclosed herewith.

You have now exhausted vour r isht of  review at the administrat ive
level.  Pursuant to sect ion$) 6'90 of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in. the Supreme
Court of the State of New York, Albany County, within l+ Honths
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227 .  Said inquir ies wi l l  be
referred to the proper authority for reply.

incerely,

JO8Ep8
HUAEIJffI

Taxing Bureau's Representat ive

TA-1  .12  (6 /77)


