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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

STEPHEN A. & JOYCE C. RAPAPORT

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under  Ar t i c le (x )  22 of  the
Tax Law for the Year($:oo<lxxloe€) L972.

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

*re is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 16th day of March , 19 78, dre served the within

Not ice  o f  Dec is ion by (cert i f ied) mai l  upon Stephen A. & Joyce C.

Rapaport (rep:cnxpofie*iryF(Ff) the petitioner in the within proceeding,

by enclos ing a t rue copy thereof  in  a securely  seaLed postpaid wrapper addressed

a s  f o l l o w s : Mr. & Mrs. Stephen A. Rapaport
81 Kett1e Creek Road
Weston, Connecticut 06880

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  che exc lus ive  care  and cus tody  o f

the  un i ted  sEates  Pos ta l  Serv ice  \ r i th in  the  Sta te  o f  New york .

That deponent further says that the said addressee is the S:cpoecxerd:ixx

Eft>t$x) pet i t ioner herein and thar the address set,  forth on said wrapper is the

last known address of the (oeBxesa*xtdquexdcckx) petitioner.

AFFIDAVIT OF MAILING

Sworn to before me th is

16th day of  March

rA-3 (2/76)

,  L 9 7 g
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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

STEPHE\I A. & .TOYCE C. RAPAPORT

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income

AFFIDAVIT OF },IAILING

Taxes under  Ar t i c le (x )  22 of  the
Tax Law for the Year(e!>oo<lmito&(x) L972.

Sta te  o f  New York
County of Albany

John Huhn ,  being duty sworn, deposes and says that

*te is an emptoyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 15th day of March ,  19 78, *re served the within

Notice of Decision by (cert i f ied) mai l  upon Raymond H. Brown

( representa t ive  o f )  the  pe t i t ioner  in  the  w i th in  p roceed ing ,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Raymond H. Brown, CpA
76 Douglas Place
Mount Vernon, New york 10552

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  Sta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  Nero  york .

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and Lhat the address set forth on said wrapper is the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn

16rh

before me th is

of March

t o

d a

rA-3 (2/76)

,  1978



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK T2227

ilffidr lsr l,*?6

lF, & lffr. ptq&is t. Iryrrorh
$t srtttr Bff* nmc
srltm. Soffirati"Gut S6eeS

olEf ts. & '|rl" ftrra!rortr

Please take notice of the DlSIlfffi
of  the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectionf$ 

-690 
of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { mtE
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cc: Petitioner's Representative

Taxing Bureauts Representat ive

Sincerely,

irflr&

TA-r . r2 (6/77)



STATE 0F NEI^I YORK

STATE TAX COMMTSSION

In the Matter of the Pet i t ion

o f

STEP}IEN A. & JOYCE C. RAPAPORT

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Year
1 9 7 2 -

DECTSION

Peti t ioners, Stephen A. and Joyce C. Rapaport ,  81 Kett le Creek

Road, Weston, Connect icut O6BBO, f i led a pet i t ion for redeterminat ion of

:  da f i  n i  annw nr .  fo r  re f i rnd  o f  nersona l  income tax  under  Ar t i c le  22  o f

the Tax Law for the year 1972 @ILe No. 1A831).

A smatl olerim.s hcari no Lrss held before Harry Huebsch, Hearing

Off icer ,  a t  the of f ices of  the State Tax Commission,  Two Wor ld Trade Center ,

New York,  New York,  on June JO, 1977 at  9:15 A.M. Pet i t ioners appeared by

Raymond H. Brown, CPA. The Income Tax Bureau appeared by Peter Crotty, Esq.

( I rw in  Levy ,  Esq . ,  o f  counse l - ) .

ISSIIES

I.  Whether pet i t ioner Stephen A. Rapaport ,  a nonresi .dent '  properly

allocated his salary income as to days worked within and without New York State

during 1972.

f I .  Whether days worked in Weston, Connect icut,  were properly al located

as days worked without New York State.
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FINDINGS OF FACT

1. Pet i t ioners, Stephen A. and Joyce C. Rapaport ,  t imely f i led

a New York State personal income tax nonresident return for the year 1)12.

On it they claimed that petitioner Stephen A. Rapaport worked 118 days outside

New York State. Therefore, they al located h:,s 1972 salary income on the basis

of the ratio that 11! days worked within New York State bore to 237 tota]-

working days.

2. The Incoms Tax Bureau contended that petitioner Stephen A. Rapaport

worked a total of 239 days in the year 1972, of which only 41 ruere worked

without New York State. It contended that days claimed as having been worked

in Weston, Connecticut, were not al-1ocab1e as days worked without New York State.

The balance of days claimed as having been worked without New York State were

disal lowed because they were not substant iated.

3. The fncome Tax Bureau issued a Statement of Audit Changes reflecting

the chanp'e in al . locat i -on of wage income. The Statement of Audit  Changes also

ref lected certain correct ions made on pet i t ionersr return in their  favor.  Said

corect ions are not at issue.

4. In accordance with the Statement of Audit Changes, the Income Tax Bureau

issued a Not ice of Def ic iency against pet i t i -oners on December 22r 1975 in the

amount of f i751.23 in personal income tax, plus f i151.42 in interest,  for a total

due of f i9o2.65.

5. Petitioner Stephen A. Rapaport was president and general sales mal]ager

of the International Home Sewing C1ub, Ltd. Said corporation was located in

New York. He contend,ed that he worked atleast BO days without New York State. He

did. not submi-t sufficient evid.ence to eetablish that he worked more than 4t days

without New York.
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6.  Pet i t ioner Stephen A. Rapaport  contended that days worked

in Weston, Connect icut,  were worked at his attorneyts off ice for purposes

of his own convenience and did not involve Iegal matters. International

Home Sewing C1ub, Ltd. did not have an off ice in Weston, Connect icut.

7.  The Statement of Audit  Changes issued against pet i t ioners did not

include the 20 percent capitat  gain modif icat ion of $69.O0 (required under

sect ion 6lZb)(f f )  of  the Tax Law), or the subtract ion of pet i t ionerst New York

Sta te  re fUnd in  *ha  c i rm n f  q ' t  n rE ^^  i -  - - - i . - j  ^ * ,  a t  the  to ta l  Federa l

amount required to be reported at l ine l ,  column A, page 1 of their  return.

CONCLUSIONS OF I,A,W

A. That pet i t ioners, Stephen A. and Joyce C. Rapaport ,  did not properly

allocate petitioner Stephen A. Rapaportts salary income as to days worked within

and without New York State during the year 1972 Ln accordance with the meaning

and intent of section 632 of the Tax Lawl thus only 41 days of the totaL 239

days worked during said year are allocable as days worked without New York State.

B. That the days pet i t ioner Stephen A. Rapaport  worked in Weston, Connect icut,

did not constitute days worked outside New York State in accordance with the

meaning and intent of  sect ion 632(c) of the Tax Law and" 20 NYCIR 111.15.

C. That the pet i t ion of Stephen A. and Joyce C. Rapaport  is granted to the

extent of adding a 20 percent capital gain modification to their total Federal

income and subtracting the New York State refund fron total Federal income, thereby

reducing the addit ional personal income tax due fron f i?51.?3 to f i684.611 however,
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th is modif ied amount is due, together with such addit ional interest as may be

lawful1y owing. The Income Tax Bureau is hereby directed to modify the

Notice of Def ic iency issued Decernber 22, 1975 and, that except as so modif ied,

the pet i t ion is in al l  other respects denied.

DATED: Albany, New York

March ]-6,  L978

STATE TAX COMMISSION

COMMISSIQNER

COl',tMISsIONER


