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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

RAYMOND AND HILDA REILLY

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of  Personal  fncome

AFFIDAVIT OF },IAILING

Taxes under  Ar t i c le  (x )  22 of  the
Tax Law for the YearQs*>oor8euDod*x) 1973.

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says Ehat

ldre is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and tha t  on  the  lT thday  o f  Apr i l ,  t9 '78, xhe served the within

Not ice of  Decis ion by (cert i f ied) mail upon Raymond a Hilda Reil ly

&efxxs€rDfttirvecx*) the petit ioner in the within proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fo l lows:  Mr.  & Mrs.  Raymond Rei l ly
250  N .E .  20 th  S t ree t
Boca Raton,  F lor ida 33431

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cusEody o f

the  Un i ted  Sta tes  Posca l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the Crcqoeg*Xbaf*xs

adclhd pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (ug$lgoexxeoolrgx0Nt<xfitt) pet,itioner.

Sworn to before me th is

17Lh  day  o f  Ap r i l  ,  L97B

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I o E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

t

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Aprt l I?, I"9?8

ttJ', & tilrs. Ralmond Rell1y
150 l{.8 10th Stract
Soca Raton, Tlorl"da 33431

Deatr ![tr. & ldtrs, neltrlyr

Please take notice of the D$CI8Ie{
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section({$ 

-690 
of the Tax Law, any

proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within
from the date of this notice.

4 nontlrc

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

relv.

2-bZ
Hcarlng

Taxing Bureau's Representat ive

Bxanlnsr

TA-r . r2 (6/77)
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STATE OF NEW YORK

STATE TAX COMMISS]ON

In the Matter of the Pet i t ion

o f

RAYMOND AND HILDA REIL],Y

for Redeterminat ion of a Def ic iency or
for Refund of Personal fncome Tax under
Article 22 of the Tax Law for the ,Year
1971.  '

DECISION

Peti t ioners, Raymond and Hi lda Rei11y, 250 N.E. 2Oth Street,  Boca Raton,

Flor ida 33411, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund

of personal income tax under Articl-e 22 of the Tax Law for the year 1971 Gtle

N o .  1 2 3 2 r .

On November 28, 1977, Pet i t ioners advised the State Tax Commission, in wri t ing'

that thev desired to waive a formal hearing and" to submit the case to the State Tax

Commissi-on, based on the ent ire record contained in the f i le.

ISSUES

I. Whether pet i t ioners changed their  residence during 1975 and, i f  so, when

did the change of residence occur.

I I .  I f  pet i t ioners changed their  residence during 1973, in which period,

whether the residence or nonresidence period, could they claim a deduct ion for a

casualty loss which occurred on July 1/ '  1971.
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FINDINGS OF FACT

1. Pet i t ioners, Raymond and Hi lda Rei11y, t imely f i led a New York State

personal income part-year resident tax return for 1971. They subsequently filed an

amended tax return for said year.  On both tax returns, pet i t ioners indicated that

their  per iod of New York State residence was from January 1, 1973 to JuIy 6, 1973.

The amended return f i led by pet i t ioners served to reduce j- temized deduct ions to the

amount incurred in the cl-aimed resident per iod and to el iminate from adjusted gross

i r n n m a  n a r i - ' i -  i n C o m e  e a r n e d  d u r i n o  t h e  n o n r e s i d a n l  n o n i n d  i n  f " l g 1 i d g .  T h e  i t e m i z e dr u v  u a r  r r v u  u u r l r b  u u r u c r t u  ! , g M u  I t r  I

deduct ions in both the or iginal  and amended tax returns included a casualty loss in

the  amount  o f  $7 ,O21.OO.

2. The Income Tax Bureau contended that the casualtv loss occured in the

nonresident per iod and, therefore, i t  was not deduct ible on the resid.ent per iod tax

return. On June JO, 1975, i t  issued a Not ice of Def ic iency for the year 1973 in the

amount of #122.O8 in personal income tax,,  plus $11.06 in interest,  for a total  due

o f  f i 1 3 3 . 1 4 .

3. Pet j- t ioners contended that i t  was their  intent ion when they moved to

Flor ida to determine whether they wanted to spend their  ret i rement years in a state

other than New York, or to return to New York. They further contended that they

made their  decision to become Flor ida residents at a date subsequent to the casualty

t ^ ^ ^

4. Pet i t ioners sol-d their  New York home on July 6, 1973 and moved to Flor ida

on July / ,  1973. Pet i t ioners purchased a home in Flor ida on August 11, 1971,

appl ied for Flor ida dr iverrs l icensed on September 26, 1973 and. registered to vote

in Flor ida on December 11, 1973. Pet i t ioners did not return to New York State.
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5- Pet i t ionerst household goods were retained in a warehouse in New York. On

July 1l ' ,  1973 as the result  of  a f i re,  the household. goods were completely destroyed.

On July 20, 1973, pet i t ioners were informed. of the loss whi le in Flor ida by Al l ied

Van Lines, Inc.,  which requested that pet i t ioners complete insurance claim forms.

CONCLUSIONS OF LAW

A. That pet i t ioners, Raymond and Hi lda Rei11y, ef fected a change of domici le to

Fl-or ida on July / ,  1973 and. were nonresidents of New York State for the period

beginning JuIy |  '  1973, i .n accordance with the meaning and intent of  sect ion 5o5 of

the Tax Law and 20 NTCRR 102.3.

B. That since pet i t ioners were nonresidents on the date when the casualty loss

occurred,,  the deduct ion could not be claimed in the resident per iod tax return in

accordance with the meaning and intent of section 654 of the Tax Law and 20 NYCRR

148.5.

C. That th^ nai i f ' 'nn ^r D-ymond and Hi lda Rei l ly is denied and the Not ice of

Def ic i-ency issued June iO,,  1975 is sustained, together with such addit ional-  interest

as may be lawfully owing.

DATED: Albany, New York
Apr i l  L '7 ,  I97B

\n  ,
l l l  t  n r - - .  l "

I\LJtt,.{I,r Jlw.n*,.-,-

COMMISSION


