
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

DENISON W. and ELEANORE S. SCHVTEPPE

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under  Ar t i c le {6}  22 of  the
Tax Law for the Year(s))OtXXXiQ0liD(lQ
L970. L97 1 and L972

SEate  o f  New York
County of Albany

John Huhn ,  being duty sworn, deposes and says that

ihe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 3rd day of May ,  19 78, )Fhe served the within

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon Den ison W.  &

E 1 e a n o r e S . S c h w e p p e W [ t t r e p e t i t i o n e r i n t h e w i t h i n p r o c e e d i n g ,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  seaLed pos tpa id  wrapper  addressed

as fo l low" ;  Den ison W.  &  E leanore  S.  Schweppe
Hamburg Road
Old Lyme, Connect icut  0637L

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus lody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent furEher says that the said addressee is LheXOfXfXO€eXXreOUe

XruSXXX pet i t ioner herein and that the address set forth on said wrapper is the

last known address of rhe [eeEx0$eocxxDuQ(Hffffi)ex petitioner.

Sroorn t.o before rne this

3rd day of May , 19 78

AFFIDAVIT OF },IAILING

rA-3 (2/76)



STATE OF NEW YORK
STATE.TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

DENISON W. and ELEANORE S. SCHI,'ilEPPE

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under  Ar t i c le  (90  22 of  the
Tax Law for the Year(s) qU(f,XXtgSffiX
L97O^  197L  end  1977 ,

Sta te  o f  New Yor rc
County of  Albany

John Huhn ,  be ing duly sworn,  deposes and says that

Xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 3rd day of May ,  1978, i lh.  served the within

Not ice  o f  Defau l t  Order  by  (cer t i f ied)  ma i l  upon She ldon Schwar tz ,  Esq.

(representat ive of)  the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  She ldon Schwar tz ,  Esq.
295 l{adison Avenue
New York, New York L0017

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  che  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

AFFIDAVIT OF },IAILING

Sworn

3rd

be fo re  me  th i s

of May

to

d a y

rA-  3 (2 /7  6)
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STATE OF NEWYORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

l|ry 3, l9?B
J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Denlson lo. & S]"ornpra
m,mburg S;6
old l4nue. ftffi66ti,6ut

$. Echrcpgts

06371

Dets Dlr. fr llrt. $clrweppor

please take notice of the FEci,rfon
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level. Pursuant to sectionl0I 690 of the Tax Law' any

proceeding in court to review an adverse decision by the State Tax

Commission can only be instituted under Article 78 of the Civil

Practice Laws and Rules, and must be commenced in the Sup-reme
Court of the State of New York, Albany County, within 4 lbntlrl

from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in

aclordance with ttris decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerelv.

klk4'
r8sr$trrm Dltrcltoa.

cc : Petitioner's Representative

Taxing Bureauts Representative

T A-r .r2 (6 /7 7)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

of

DENISON W. and ELEANORE S. SCIIWEPPE

for Redeterminatj-on of a Deficiency or for
Refund of Personal Income Tax under Article
22 of the Tax Law for the Years 1970, I97I
and 1972.

DECISION

Peti t ioners, Denison W. and Eleanore S. Schweppe, Hamburg Road, O1d Lyne,

Connect icut 06371, f i led an appl icat ion for redeterminat ion of a def ic iency

or for refund of personal income tax under Article 22 of the Tax Law for the

Years  I97O,  l97 I  and L972 (F i le  No.  00557) .

A formal hearing was held before Archibald F. Robertson, Jr. ,  Hearing Off icer,

at the offices of the State Tax Cornrnission, Two World Trade Center, New York,

New York, on December 3, L976 aE 10:00 A.M. Pet i t ioners appeared by Shel-don

Schwartz,  Esq. The Income Tax Bureau appeared by Peter Crotty,  Esq. (Richard

Kaufman,  Esq. ,  o f  counse l ) .

ISSUE

Whether petitioner Denison W. Schr,aeppe was and continued to be a doni-ciliary

of the State of New York withi.n the meani-ng and intent of section 605(a) (1) of

the Tax Law for L970, 1971 and L972, thus making pet i t ioners l iable for personal in-

come tax under Article 22 of the Tax Law for that period, as residents of New

York  Sta te .
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FINDINGS OF FACT

1. Petiti-oner Denison W. Schweppe is a management consultant whose work re-

quires that he travel to his employerts plaee of business. During the years at

issue, he worked five days a week while so employed in New Jersey, Virginia,

Louisiana, Massachusetts,  t r ' l isconsi-n, Mississippi,  Connect i-eut,  and New york.

2. Pr ior to August of 1970, pet i t ioner Denison W. Schweppe worked and l ived

in Norfolk, Virginia. In August of 1970, he purchased a home in Old Lyme, Conn-

ecticut, to which he stated that he tried to return every weekend (whenever possible)

from wherever he was living.

3. Pet i t ionerst chi ldren spent the summers of the years at issue in Old Lyme,

connecticut; otherwise they were continually in boarding school.

4.  Pet i t ioner is registered to vote in O1d Lyme, has a Connect icut dr iverts

l i ,cense, and has hj-s car registered ln Connect icut.

5.  At var ious t imes, pet i t ioner Denison W. Schweppe has registered to vote

in Oklahoma and New Jersey.

6. Petitioner Eleanore S. Schweppe spends her weekends in O1d Lyme, Conn-

ect icut '  wi th pet i t ioner Denison W. Schweppe. That she is a resident of New York

within the meaning of secEion 605 (a) of the Tax Law (and has been continuously

s ince  1962)  i s  no t  in  d ispure .

7. During the period 1962 to 1971, Eleanore S. Schweppefs lease on her

present residence remained in the names of both petitioners, whil-e the teLephone

was l isted in the name of pet i t ioner Denison W. Schweppe. Pet i t ioner Denison W.

Schweppe contended that when he worked in New York City, he would stay with peti-

tioner Eleanore S. Schweppe at her residence. Petitioner Denison tr{. Schweppe had

his Will prepared in New York, and has not changed it.
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B. Occasionally, petit ioner Denison !tr. Schweppe spends a day in New York

on business. When traveling from a New York airport, he may return to New York

late Sunday night and depart via an early morning fl- ight on Monday.

g. Petit ioner Denison W. Schweppe worked in New York for part of 1971 and

for  a few days in  L972.

10. The record and demeanor evidence of petit ioner Denison W. Schweppe support

the inference that he spent more than thirty days in each of the years at issue in

New York and that he was and continued to be a domicil iary of New York State.

CONCLUSIONS OF LAW

A. That petitioner Denison W. Schweppe rnzas and continued to be a domiciliary

of the State of New York within the meaning of sect ion 605(a) (1) of  the Tax Law

for the years Lg7O, 1971 and 19723 therefore, pet i t ioners Denison W. and Eleanore

S. Schweppe are liable for personal income tax as New York residents under Article

72 of the Tax Law.

B. That the pet i t ion

DATED: Albany, New York

M a y  3 ,  L 9 7 B

of Denison trJ. and Eleanore S. Schweppe is denied.

TAX COMMISSION


