
STATE OF NEW YORK
STATE TAX COMMISSION

In  the l , l .a t ter  of  the Pet i t ion

o f

LOUIS STOERZINGER

For  a  Rede te r rn ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under  Ar t i c le  (s )  22

AFFIDAVIT OF MAILING

of  the
Tax Law for the year(s) ppcgpo,i*6(s) 19ZO
^nd  1972^ ,

S ta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

is an employee of the Department of Taxat ion and Finance, over 18 years of

by

A S

Not ice  o f  Dec is ion by (cert i f ied) mai l  upon Louis Stoerzinger

(@he pet i t ioner in the within proceeding,

enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

fol lows :  Louis Stoerzinger
154 Martling Avenue
Tarrytown, New York 10591

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  un i t ed  S ta tes  Pos ta l  se rv i ce  w i t h in  Lhe  s ta te  o f  New yo rk .

That deponent further says that the said addressee is the (rep:cnp*mti:.p

xs8xE@ pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of rhe {#rc8€n€6{{sExu+x€}tE) peririoner.

she

a 8 € :

Sworn

oTn

and that on the 
6tn day of February ,  19 78, xhe served the within

to  before me th is

( 2 / 7 6 )

, L978



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

rdrury 6. tg7t

Ionlr ltomt4rr
lri+ IrltffilF ln.
tr**rtmr ffi lg$if

nsr trl *tnrmilnfmr

Please take notice^of the gfdf4,qA
of the State Tax Commission 

.-encl6sed 
herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level. Pursuant to sectionQe) 5gO of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within T ;El*r
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

f,rlil'fa3 hdnn

Taxing Bureau's Representative

TA-r . r2 (6/77)



STATS OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Pet i t i -on

o f

LOUIS STOERZINGER

for Redeterminat ion of a Def ic iency or
for Refund of Personal fncome Tax under
Article 22 of the Tax T,aw for the Years
1970 and 1972.

DECISION

Pet i t ioner .  Lou is  S toerz inger ,  res id ing  a t  114 Mar t l ing  Avenue,  Tar ry town,

New York 10591, f i led a pet i t ion for redetermj-nat ion of a def ic i-ency or for

refund of personal- income tax under Article 22 of the Tax Law for the years 1970

and. 1972 (ri1e wo. 13426).

A small claims heari-ng was held before William Valcarcel, Heari-ng Officer'

at  the off ices of the State Tax Commission, Two World Trade Center,  New York, '

New York, on March 28, 19?? at ! :1) A.M. The pet i t ioner appeared pro se. The

fncome Tax Bureau appeared by Peter Crotty,  Esq..  (Wit t iam Fox, Esq.,  of  counsel) .

ISSUES

I. Whether pet i t ioner was ent i t led to claim dependency exemptions for the

years 1970 and 1)12 for his two daughters who resided with his former wife during

said years.

f f .  ldhether pet i t ioner was ent i t led to clain a deduct ion for Lhe year 1) lO

for medical  and dental  expenses paid by him for nedical  services rendered to his

two daughters who resided with his former wife during said year.
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FTNDINGS OF FACT

1. Pet i t ioner,  Louis Stoerzinger,  f i led New York State income tax returns

for the years 1!/O and 1972. On these returns, he claimed dependency exemptions

for his two daughters, as well- as a deduction for medical and dental expenses

rendered to them and paid by him.

2. On March 2),  1974, the Income Tax Bureau issued two not ices of def ic iency

against pet i t ioner,  Louis Stoerzinger.  Said not ices were based on statements of

audit changes issued. on June 6, 1)lJ and December 10, 1)lJ for the years 1)lO and

1972, respect ively.  The statements disal lowed dependency exemptions for the years

1)lO and 1)12 cl.ai-med by him for his two daughters. The statement issued for the

year 1) lO also disal lowed a deduct ion for medical  and dental  expenses of $1 r57O.OO

for medical  services rendered to pet i t ionerts daughters.

3. Pet i t ioner,  Louis Stoerzinger,  was required by court  order i -n his divorce

sett lement to pay $15.OO per week in chi ld support  for each of his two daughters,

both of whom resided with his former wife. The court order also required him to pay

a1l- of the medical expenses incurred by the two children.

4. During the years 1) lO and 1972, pet i t ioner contr ibuted a total-  of

f i | ,568.00 and f i2,372.55, respect ively,  towards the support  of  his two daughters.

The aforesaid amounts were comprised of court-ordered support payments, medical

expenses and miscellaneous payments.

5. A subpoena, 1!g tecum, was issued and served upon pet i t ionerls former

wife and her present husband. They did not appear but replied with a registered

letter which contained an est imated and incomplete l ist  of  support  i tems for the

two chi ldren, but l i t t le in support i -ng evidence.
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6. For the year 1)fO, the fncome Tax Bureau allowed the dependency

exemptions to petitionerls former wj-fe for the two daughters. However, the

Income Tax Bureauls computations which showed that the petitionerrs former

wife was entitled to the dependency exemptions, was not available.

CONCLUSIONS OF I,AW

A. That the pet i t ioner,  louis Stoerzinger,  provided rnore than $1,2OO.OO

towards the support of his two children in both 1)lO and 1972; that his former

wife did not clearly establish that she provided more for the support of each

child during said years than did the petitioner in accordance with the meaning

and intent of  sectton 1J2(e)(Z) of the fnternal Revenue Code, and that,  therefore,

tha -aJ-i fi nnan ",as entitled to clairn dependency exemptions for his two daughters

for the vears 19fO and 1972, pursuant to sect ion 616(a) of the Tax Law.' /

paid

for

B. That the pet i t ioner was ent i t led to deduct the medical  and dental  expenses

by him for services rendered to his daughters in the amount of $1,5BO.OO

the year 1970.

C. That the pet i t ion of Louis Stoerzinger is granted and the two not ices of

I4arch 2J, 1)14 for the years 1) lO and 1972, respect ively,  aredef ic iency issued

cancel led.

DATED: Albany, New York

February 6,  L978
.STATE TAX COMMISS]ON

ltl '  ,  l 'I  l l  /  s

I {Cur'a, (:f , uLUl
, FRF,SIDENT \


