
STATE OF NEW YORK
.STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
FELIX STORCH

For  a  Rede te r rn ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under Ar t ic le  C6")  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year (s)XgxffigfigfrfXX
1967, 1968 and 1969.

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

tshe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on an. 
@lay 

of liarch , Lg ?8, Ihe served the wlthln

Notice of Decision by (cert i f ied) mai l  upon Fel ix Storch

}(EEpQeXfXUE0t*reXXfI the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as f  o l lows:  ! 'e l i x  S torch
- d

fU Davenport Road
Yonkers, New York

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that rhe said addressee is the dXXXXgXHnI[ElffF

AXXXhtsI pet i t ioner herein and that the address set forth on said wrapper is the

last known address of rhe {XdFXtstrtst{XXXXtriD(6fXX!{XX peririoner.

Sworn to

16th  day
/1

/ t
t t

t-

be fo re  me  th i s

of  March ,  Lg7B.

( 2 / 7  6 )



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

thrch 16, 1WB

fclil $torqh
58 Davaaport Soed
Ionkcrs, Neu for{r

Dcar !tr. Storcht

Please take notice of the DectsioU
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
1evel.  Pursuant to sect ion$) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 llonth
from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

incerely,

tognptr
SAAnINO

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

o f :

F'ELIX STORCH : DECISION

for Redetermination of a Deficiency :
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for :
t he  Years  1967 ,  L968  and  L969-

:

Pet i t ioner ,  Fel ix  Storch,  58 Davenpor t  Road,  Yonkers,  New York

10710,  f i led a pet i t ion for  redeterminat ion of  a  def ic iency or  for

refund of pe.rsonal income tax under Art icle 22 of the Tax Law for

the  yea rs  L967 ,  1968  and  1969  (F i Ie  No .  14327)  .

A smal l  c la ims hear ing was held before Wi I l iam Valcarcel ,

I lear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,  Two

Wor ld  T rade  Cen te r ,  New York ,  New York r  on  Ju l y  7 ,  I g77  a t  1 :15  P .M.

Petit ioner appeared pro se- The Income Tax Bureau appeared by

Peter  Crot ty ,  Esq. ,  ( I rwin Levy,  Esq. ,  o f  counsel )  .

rSSUE

Whether petit ioner is subject to a penalty under section 085 (g)

of ttre Tax Law.,

FINDINGS OF FACT

1.  On June 29,  1970,  the fncome Tax Bureau issued a lUot ice of

Defi.ciency assert ing a penalty under section e 85 (g) of the Tax Law

against  pet i t ioner ,  Fe1ix  Storch,  as a person who wi l I fu l Iy  fa i led
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to col lect, truthful ly account for and pay over personal income

taxes withheld by Monitor Equipment Corp- (hereinafter "Monitor") -

2 .  Du r ing  the  yea rs  L967 ,  1968  and  un t i l  Ju l y  6 ,  1959 ,

petit ioner was both treasurer and vice-president of Monitor.

3. During the aforesaid period, petit ioner had control of

Monitor 's corporate booksr ds well as the authority to sign checks

and a l l  tax returns.  Pet i t ioner  contro l led a l1 avai lab le corporate

funds and directed which expenses were to be paid- Petit ioner

contended. that due to Monitor 's f inancial condit ion, only those

expenses which directly affected its daily operations were paid.

He claimed that he could not direct payment of taxes withheld

during the period at issue, since the funds were no longer available.

4.. peti t ioner also contended that the penalty under section

685(-g)  o f  the Tax Law should be imposed against  G,M. Gibson,  Moni tor ts

president, and not against hif ir  as the taxes withheld by the corPora-

t . ion dur ing the years L967,  1968 and unt i l  JuIy  6,  1969 were not

remitted to New York State upon the direct instructions of G.M.

Gihson- Petit ioner furttrer contended that during the years L967,

1968 and unt i l  JuIy  6,  f969,  he was forced by G-M- Gibson to pay aI I

ttr-e maintenance e.xpense"s of a twenty-five room mansion owned by

Gi.bs.on. from corporate funds, including expenses for real estate

taxes, upkeep, gardening serViceS and the salaries of personal

Servants of G.M. Gibson and his wife. Monitor occupied only two

rooms in the mansion-
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5.  Pet i t ioner  res igned,  ef fect ive Ju ly  7 '  1969,  and was no

longer aff i l iated with Monitor after that date-

CONCLUSIONS OF I,AW

A. That  pet i t ioner ,  Fel ix  Storch,  was a person who wi l l fu l ly

fai led to col lect, truthful ly account for and pay over personal

income taxes withheld by Monitor Equipment Corp. during the period

January I ,  L967 through July  6,  1969,  in  accordance wi th  the meaning

and in tent  o f  sect ions 085 (q)  and 685 (n)  o f  the Tax Law.

B. that the petit ion of Felix Storch is granted to the extent

of  cancel l ing the penal ty  pursuant  to  sect ion 685 (g)  o f  the Tax Law

fo r  t he  pe r iod  a f te r  Ju l y  6 ,  1969 .

C. That the Income Tax Bureau is hereby directed to accordingly

modi . fy  the Not ice of  Def ic iency issued June 29,  L970,  but  that ,  except

as so granted, the petit ion is in al l  other respects denied.

DATED: Albany, New York

March L6, L978
STATE TAX COMMISSION

PRESIDENT


