
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ARTHUR J. and JEANNE E. STUMMER

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of  Personal  Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le ( r$  22 of the
Tax Law for the Year{sf<co<*xriofr(x) 1973.

Sta te  o f  New York
County of AlbanY

John Huhn , being duly sworn, deposes and says that

xlee is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  Lhe  24Lh  day  o f  Ap r i l  ,  L97Br  xhe  se rved  the  w i th in

Not ice of  Decis ion by (cert i f ied) mai l  upon Arthur J.  & Jeanne E.

Stummer (rcpaxeooaX*xe<>d) the petitioner ln the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l l o w s : Mr. & Mrs. Arthur J. Stummer
2706  Wes t  Genesee  S t ree t
Syracuse, New York

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says Ehat the said addressee is the ScXreeenf,abri:{E

q*>tfrE) pet i t ioner herein and that the address set forth on said vrrapper is the

last known address of the (te3xeog*xk!{Dexs&&) petitioner.

Sworn to before me th is

24Lh  day  o f  Ap r i l

rA-  3 (2 /7  6)
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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ARTHUR J. and JEANNE E. STUMMER

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal fncome

AFFIDAVIT OF MAILING

Taxes under  Arc ic le (x )  22 of  the
Tax Law for the Year(g>oo<9sxipft(x) 1973.

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

*re is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  24Eh day  o f  Apr i l  , l979r  xhe served the  w i th in

Notice of Decision by (cert i f ied) mai l  upon Jerome Hyde

(representat ive of)  the pet i t ioner in the r^r i thin proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Jerome HYde, CPA
43L7 East  Genesee St ree t
Dewit t ,  New York I32I4

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponen!,  further says that the said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  \ i r rapper  i s  the

last known address of the (representat ive of the) pet, i t ioner.

Sworn to before me th is

24 th  day  o f  Ap r i l  ,  Lg1B .

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

tsrLl **, lr?0

tF, * l,{r8. fiEth[r {t. Bttm
l?Od Ufft 0mtrrr ftrmt
tlrrlrgrrre, *rrr tffit

Sl*r f*r, * !lft" *tnrrr

Please take notice of the SECISISII
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of review at the administrative
level. Pursuant to section(;) fNO of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within t nglftbf
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision rnay be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

;"h ty
s;cat.Er lbtrf,trffi

Peti t ioner 's Representat ive

Taxing Bureauts Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the l,latter of the Petition

o f

ARTHUR J- and JEANNE E. STUMMER

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
L97  3 .

DECISION

Petit ioners, Arthur J- and Jeanne E. Stummer, 2706 West

Genesee Street, Syracuse, New York, f i led a petit ion for redeter-

mination of a deficiency or for refund of personal income tax

under  Ar t ic le  22 of  the Tax Law for  the year  L973 (F i le  No.  10839)

A small claims hearing was held before Harry Huebsch, Hearing

Officer, at t tr,e off ices of t tre Stat 'e Tax Commission, 333 East

Washington Street ,  Syracuse,  New York,  on Ju ly  27,  L977 at

9:15 A.,M- Petit ioners appeared by Jerome Hyde, CPA. The Income

Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Andrew Haber ,  Esq. ,  o f

counsel )  . ,

ISSUE

Whether

in  defense of

for personal

1egal expenses incurred. by

clr.arges of driving while

income tax purposes.

petit ioner Arthur J. Stummer,

intoxicated, are deductible
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FTNDINGS OF FACT

1., Petit ioners, Arthur J. and Jeanne E. stununer, f i led a

New York State combined personal income tax return for the year

L973 on which they deducted legal expenses in the amount of

$1 ,080 .00 -

2.. The Income Tax Bureau contended that the legal expenses

r4rere personal expenses and, therefore, not deductible. AccordinglY,

it  issued a Notice of Deficiency on October 2'7, L975 in the amount

o f  $94 .09  i n  t ax ,  p l us  $7 .49  i n  i n t e res t ,  m inus  a  $29 -00  ove r -

payment  on the return,  for  a  to ta l  due of  $72.58.

3. Arthur J. Stummer was the mayor of Baldwinsvi l le, New York'

and was also engaged in a rubbish removal business. In J-97L he

attended a ctrurch function in Baldwinsvi l le- On the way home from

sai.d function, he was arrested and charged with driving while

intoxicated, of which he was convicted in L972" In J-973 petit ioner

pai .d  $1,080. ,00 for  legal  expenses i .n  h is  at tempt  to  reverse the

advers,e decision-

4., Arthur J. Stummer contended that he incurred the lega1

expenses in order to prevent the add.it ional automobile insurance

costs wtr- ich would affect the net income from his rubbish removal

business and also his net income as mayor- The convict ion would

also have had an adverse effect on his election to any subsequent

publ ic  o f f ice to  which he aspi red.
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5., Petit ioner did not attend the church function in his

off icial capacity as mayor- IIe was not required or obligated

to attend said function, nor did he perform any off icial duty

as mayor or engage in any rubbish removal business at the function.

Petit ioner was not engaged in any private or public business when

h,e was arrested-

CONCLUSIONS OF LAW

A- That the origin and character of the legal expenses

incurred by petit ioner Arthur J. Stummer did not arise out of

a profi t-seeking activity, nor were they ordinary and necessary

business expenses. The element of a business transaction was

not present; therefore, said expenses were personal in nature

and not deductible in accordance with Lhe meaning and intent of

sections 162 (a) and 2I2 of the Internal Revenue Code.

8., That the petit ion of Arthur J. and Jeanne E. Stummer is

denied and the Not ice of  Def ic iency issued October  27,  1-975 is

sustained.,

DATED: Albany, Ner,r York

ApriT 24, 1978

ATE TAX COMMISSION

RESIDENT

COMMISSIONER


