
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

THEODORE ZEITLTN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t ic le(x)  22

AFFIDAVIT OF },IAILING

of the
Tax Law for the {xxx(o}><sg Period (g)
Apri l  1, 1972 through September 30,

Sta te  o f  New York
County of Albany

L972 .

John Huhn ,  being duly sworn, deposes and says that

dee is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 22nd day of March , T9 78, $f ie served the within

Not ice of  Decis ion by (cer t i f ied)  ma i l  upon T lheodore  Ze i t l in

(ueprxxeercaXtue<:of) the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  Mr .  Theodore  Ze i t l in
29 Herold Drive
GIen Rock, New Jersey 07452

and by  depos i t ing  same enc losed in  a  pos tpa id  p roperLy  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  Serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (xxpraeerxtstitr{xx

oft>d{s) pet i t ioner herein and that the address set forth on said v/rapper is the

last knorrn address of the Qepresexxxnfuxxo6<>&x) petiLioner.

Sworn

2 2 n d

before  me th is

of March

to

d a

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R , ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEI/V YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

l,laralr 31, 1978

l{r, Throdnrc Eettlfn
1$ Hcrold Drl$G
Glcn S&ch, ffiJ rfctrry O?4ttl

Derr Ur, Ecttllnr

Please take notice of the DSCISIST
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion($ 590 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 [ftrttrr
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

itor.I)h ty
ItcerLng lxanlncr

nffi$cr

Taxing Bureau's Representat ive

TA-r.12 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

THEODORE ZEITLIN DECISION
:

f o r  R e d e t e r m i n a t i o n  o f  a  D e f i c i e n c y  o r
fo r  Refund o f  Persona l  fncome Tax  under  :
A r t i c l e  2 2  o f  t h e  T a x  L a w  f o r  t h e  P e r i o d
A p r i l  1 ,  L 9 7 2  t h r o u g h  S e p t e m b e r  3 0 ,  1 9 7 2 .  :

Pet i t i one r ,  Theodore  Ze i t l i n ,  res id ing  a t  29  Hero ld  Dr i ve ,

Gl-en Rock,  New Jersey 07452,  f i led a pet i t ion for  redeterminat ion

o f  a  de f i c i ency  o r  f o r  re fund  o f  pe rsona l  i ncome tax  under  A r t i c l e  22

of  the Tax Law for  the per iod Apr i l  1 ,  1972 through September 30,

L972 ( r i te  No.  13484)  .

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,

Hear ing  O f f i ce r ,  d t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  Two

Wor ld  T rade  Cen te r ,  New York ,  New York ,  o r r  March  2 ,  L977  a t  9 :15  A .M.

The pet i t ioner  appeared pro se.  The Income Tax Bureau appeared

by  Pe te r  C ro t t y ,  Ese .  ( t rw in  Levy ,  Esg . ,  o f  counse l ) .

ISSUE

Whether  pet i t ioner  was subject  to  a penal ty  in  accordance wi th

sec t i on  585  (g )  o f  t he  Tax  Law,  as  a  pe rson  who  w i l l f u l l y  f a i l ed  to

col lect ,  Lruthfu l ly  account  for  and pay over  income taxes wi thheld
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fo r  Ed i to rs  Pad,  Inc .  dur ing  the  per iod  Apr i l  1 ,

September  30 ,  L972.

L972 through

FINDINGS OF FACT

1 .  Pe t i t i one r ,  Theodore  Ze t t l i n ,  was  a  se l f -emp loyed

accountant  conduct ing business under  the par tnership name of

"Cogan  and  Ze t - t l i n . "  Du r ing  the  pe r iod  a t  i ssue ,  he  was  re ta ined

by  Ed i to rs  Pad ,  I nc . ,  f o r  whom he  rendered  accoun t ing  se rv i ces  fo r

a  fee  on  a  mon th l y  bas i s .

2 .  Fo r  pu rposes  o f  f u l f i l l i ng  s ta te  regu i remen ts ,  Ed i to rs

Pad ,  rnc .  o r i g ina l l y  l i s ted  pe t i t i one r  as  the  t reasu re r  o f  t he

co rpo ra t i on .

3 .  Pe t i t i one r ,  Theodo re  ze i t l i n ,  was  l i s t ed  as  t he  t r easu re r

o f  Ed i to rs  Pad ,  I nc .  and  s igned  i t s  t ax  re tu rns .  However ,  he  had

no author i ty  to  s ign checks and had no contro l  over  any corporate

funds .  Pe t i t i one r  had  no  au tho r i t y  ove r  t he  manager ia l ,  ope ra t i ona l

and f inancia l  funct ions of  the corporat ion,  except  as an independent

adv i so r  i n  h i s  capac i t y  as  an  accoun tan t  t o  a  c l i en t .

CONCLUSIONS OF LAW

A.

pena l t y

account

Tha t  pe t i t i one r ,  Theodore  Ze i t l i n ,  \ ^ /as  no t  sub jec t  t o  a

as  a  pe rson  who  w i l I f u l l y  f a i l ed  to  co1 lec t ,  t r u th fu l l y

fo r  and  pay  ove r  i ncome taxes  w i thhe ld  fo r  Ed i to rs  Pad ,  I nc .
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dur ing the per iod Apr i t  L ,  1972 through September 30,  L972,  in

acco rdance  w i th  the  mean inq  and  i n ten t  o f  sec t i on  685  (n )  and

sec t i on  685 (g )  o f  t he  Tax  Law .

B .  Tha t  t he  pe t i t i on  o f  Theodore  Ze i t l i n  i s  g ran ted  and  the

No t i ce  o f  pe f i c i ency  i ssued  May  20 ,  L974  i s  cance l l ed .

DATED: Albany, New York
M a r c h  2 2 ,  1 9 7 8

-/_

ONER

COMMISSIONER


