
STATB OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Harry Bettman

AFFIDAVIT OF MAIIING

for Redeterminati.on

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

of a Def ic iency or a Revi_sion

or a Refund of

the Tax Law

L 9 7 I ,for the Years 1970

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of October,  L979, he served the within not ice of Decision by cert i f ied

mai l  upon John L. Ingoldsby, Jr.  the representat ive of the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  vJrapper  addressed as  fo l lows:

Mr .  John L .  Ingo ldsby ,  J r .
WorLd Center  B ldg . ,  Su i te  201
Washington, D.C, 20006

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponenl further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representative of theJ petitrhe) pe
, I

I
LSworn to before me this

19 th  day  o f  October ,  1979.

<_:-
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STATE Otr NEI.I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Harry Bettman

ATFIDAVIT OT MAIIING
for Redet.ermination

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

of a Def ic iency or a Revision

or a Refund of

the Tax Law

1 9 7 7 .for the Years 1970

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of 0ctober,  L979, he served the within not ice of Decision by cert i f ied

mai l  upon Harry Bettman, the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Haruy Bettman
68 Severn St.
Scarsd.aLe, NY 10583

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the Stat.e of New york.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said $/rapper is the last known address of the

pet i t ioner .

Sworn to before me this

19 th  day  o f  0c tober ,  1979.

<:__.-__



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

0ctober  19 ,  L979

Harry Bettman
68 Severn St.
Scarsda le ,  NY 10583

Dear Mr. Bettman:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have noqr exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be comnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

fnquiries concerning the computation of tax due or refund allowed in
accordance with this decision nav be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner rs  Representa t ive
John l .  Ingoldsby, Jr.
l {o r ld  Center  B Idg . ,  Su i te  201
Wash ing ton ,  D.C.  20006
Taxing Bureau' s Represenlat ive



STATE OF NEId YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

HARRY BETTMAN

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Years
1 9 6 9 ,  1 9 7 0  a n d  1 9 7 1 .

DECISION

Pet i t ioner ,  Har ry  Bet tman,  68  Severn  St ree t ,  Scarsda le ,  New York  10583,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax under Article 22 of the Tax law for the years 7969, L970 and L97l

( F i l e  N o .  1 3 4 9 1 ) .

A formal hearing was held before Harvey B. Baum, Hearing Off icer,  at  the

off ices of the State Tax Commission, Tr.vo l {or ld Trade Center,  New York, New

York ,  on  March  16 ,  1977 aE 2 :45  P.M. ,  and was cont inued and conc luded on

September  26 ,  1977 a t  3 :20  P.M.  Pet i t ioner  appeared by  Hawk ins ,  De la f ie ld  and

lCood (Robert  R. MacDonnel l  and June Grasso, Esqs.,  of  counsel) .  The Income

Tax Bureau appeared by Peter Crotty,  Esq. (Frank Levit t  and Richard Kaufman,

E s q s .  ,  o f  c o u n s e l ) .

ISSIIE

Whether pet i t ioner is l iable for Lhe penalty imposed against him pursuant

to sect ion 085(g) of the Tax Law, with respect to unpaid New York State with-

ho ld ing  taxes  due f rom Rober ts ,  Schaefer ,  Den i t to  &  Co. ,  Inc .

FINDINGS OF FACT

Rober ts ,  Schaefer ,  Den i t to  &  Co. ,  Inc ("the company") fai led to pay
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over to the fncome Tax Bureau, New York State personal incone taxes withheld

from the wages of i ts employees for 1969, 1970 and 1971.

2. 0n January 28, 1974, the Income Tax Bureau issued a Statement of

Def ic iency against pet i t ioner,  Harry Bettman, equal to the amount of New York

State withholding taxes due from Lhe company for 7969, 1970 and 1971. This

was done on the grounds that pet i t ioner was a person required to col lect,

t ruthful ly account for and pay over said taxes, and that he wiI I ful ly fai led

t o  d o  s o .

Accordingly,  a Not ice of Def ic iency was issued under the same date to

p e t i t i o n e r  i n  t h e  a m o u n L  o f  $ 2 , 4 I 9 . 1 3  f o r  7 9 6 9 ,  $ 5 , 6 0 8 . 1 0  f o r  1 9 7 0  a n d  $ 1 , 3 7 5 . 5 0

f o r  1 9 7 1 ,  f o r  a  t o t a l  d u e  o f  $ 9 , 4 0 2 . 7 3 .

3. Pet i t ioner held the noninal t i t le of v ice-president of the company at

the behest of his father- in- law, Danie1 Ehrl ich, an act ive off icer and director.

4. Pet i t ioner resigned from the off ice of v ice-president effect ive

March 19, 7969. During that part  of  the period at issue in which pet i t ioner

he ld  sa id  o f f i ce ,  he  (a )  never  had bookkeep ing ,  f i sca l  o r  f inanc ia l  respons ib i l -

i t ies within the company, (b) was not a director or stockholder of the company,

(c) received no income from the company and (d) never vis i ted the business

off ices of the company.

CONCIUSIONS OF LAW

A. That pet. iL ioner,  Harry Bettman, was not a person

truthful ly account for and pay over the personal income

the employees  o f  Rober ts ,  Schaefer ,  Den i t to  &  Co. ,  fnc . ,

and intent of  sect ions 685(g) and 685(n) of the Tax law.

requ i red  to  co l lec t ,

taxes withheld from

within the meaning
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B. That the pet i t ion of Harry Bettman is granted and the

Def ic iency  issued on  January  28 ,  1974 is  cance l led .

DATED: A1bany, New York STATE TAX COMMISSION

ocr 1 I tgTg

Not ice  o f

ISSIONER


