
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

John C. Buttolph

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Years  I97L -  1973.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of 0ctober,  L979, he served the within not ice of Decision by cert i f ied

mai l  upon John c. Buttolph, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

John C. Buttolph
142 Woodbine Ave.
Merr ick,  NY 11566

and by deposit ing same enclosed in a postpaid

(post  o f f ice or  o f f ic ia l  deposi tory)  under  the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

19 th  day  o f  October ,  L979.
_.\

properly addressed wrapper

exclusive care and custody

of New York.

addressee is the pet i t ioner

is the last known address

r-n a

of the

herein

of the
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  19 ,  7979

John C. Buttolph
142 t{oodbine Ave.
Mer r ick ,  NY 11566

Dear Mr. Buttolph:

Please take not ice of the Decision of Lhe State Tax Corunission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Cormnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice I ,aws and Rules, and must be comnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 45;l-624A

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive

Taxing Bureau' s Representative



STAf,E OF NEW YORK

STAXE TA)( CCI,II{ISSICD{

In ttre lttatter of ttre Petitlon

ot.

JOIIN C. BIErcLPH

for Redetermination of a Deficienqg or
for Refi:nd of Personal Incqre Tar under
Article 22 of tlre Ta< Lavr for ttre Years
1971 through L973.

DECISICD{

Petitioner, John C. Buttotph, L42 lrlmdbine Avenue, I,!erricl<, Nq^r York

11566, filed a petition for redetermination of a deficienqg or for refirnd of

personal inmre ta< r,:nder Article 22 of ttre Ta< Iavr for ttre years 197I ttrrough

L973 (FiIe No. 12538).

A forrnal hearing was held before Neil Fabricant, Hearing Offier, at tlre

offices of tlre State Ta< Ccnrnission, I\llo lalcrld Trade Center, Nor York, iitreur

York, on Decenber 5, L977 at 9:15 A.M. Petitioner appeared pro se. The

Inccne Ta>< Bu.reau atrpeared by Peter Crotty, Esq. (Ia:win A. hry, Esq., of

oounsel).

ISSUE

tr{hether the anpunt of t}re defj-ciency iJrposed against trntiti-oner r:nder

section 085 (g) of ttre Ta< l,aw represented the oorrect anount of unpaid $,tth-

holding ta< of Island Park Plurbing arxl tleating Corporation for Lg7l-, L972 and

L973.

FIND]NGS OF FACT

1. Petitioner, John Ctrarles Butto1ph, was president and fiftlz-perent

stockholder of Island Park Plunbing and Heating Corgnration ("Island Park").
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2. On December 23, L9'74, the Inccne Tax Br:reau issued a Statsrent of

Deficienql to petitioner, staLing that he lras a "tr)ersicn" as defi:red urder

section 685(n) of the Tax Law; therefore, he was liable for a penalty r:nder

sestion 695(9) of the Ta< r,aw i'' the anpr-mts of $2,639.9L for ttre period

Septenber L, L97L ttrrough Deenber 3L, L97L, $7,4G8.62 for the period October 1,

1972 through Decenber 3L, L972t and $141899.69 for the trnriod April 1, 1973

through Augr:st 31, L9'l3t for a total of 925,007.63.

3. On Decefiber 23, L974, the Inccne Tar Br:reau issued a }dotice of Deficiencry

agairst petj-tioner, asserEjng the penalty of $251007.63 stated above.

4. Petitioner acJ<ncnniledged his liabilitlz for the penalty of $141899.69

asserted for ttre period April L, L973 through Augr:st 31, 1973.

5. Petitioner contended that t$e total of the lnlznerrts rrade by Island

Park eqnls tlre anpr:nt of ta< \,frithte1d for 1971 ard, L972.

6. Three of ttre paynEnts nade by Island Park r^iere in plznent of t'up

collection cases which irrcluded not only ta<, but also penalty ard interest.

ccb{ctuslct{s oF IAw

A' Ihat petitioner was a person required to ollest, trutbfully accrcrnt

for and pay over wtthholding ta:<es dr.p fran Island. Park, ard t}lat he uillfully

failed to do so wittrin ttre reaning of sr-rbsections (n) and (g) of seetiqr 685 of

ttre Tax Larnr; thereforre, he is liable for t}le penalty iJrposed rrnder subsection

(g) of section 685 of the Tar Lar.

B. ttrat petitioner has failed to sr:stajn tlre brrrden of proof inposed bry

section 689 (e) of ttre Ta< Law whictr requires him to establish that all palznents

nade by Island Park for 1971 and L972 trcxe, j-n fact, trnlnent of ta>( only and

were not in palment of tax, penalty atfr./or interest.
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C. That the petitim of John C. Buttolph is denied and ttre Notioe

of Deficiency issued on Decenber 23, L974 Ls sustained.

DAf,ED: Albany, Nq^r York

OcT 1 I 1979


