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In the Matter of the Pet i t ion
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Edward S. Conway

AFTIDAVIT OF MAIIING

for Redetermination of a

.of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for the Year 1974.

Defic iency or a Revision

Refund of

Tax law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an etrployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th  day  o f  August ,  1979,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied

rnai l  upon Edward S. Conway, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Edward S. Conway
1905 W.  Cone B lvd .
Greensboro, NC 274A9

and by deposit ing same enclosed in a postpaid properly addressed wrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner

and that the address set forth on said r,Jrapper is the last known address

pet i t ioner .

Sworn to before me this

17th day of August ,  1979.

l n a
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of the



STATE OF NEW YORK
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STATE TAX COMMISSION
JAMES H. TUttY JR., PRXSIDENT

MIITON KOERNER
THOMAS H. IYNCH
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Telephone: (518) 457-L723

August 17, 1979

Edward S. Conway
1905 I ,J.  Cone Blvd.
Greensboro, NC 27408

Dear Mr. Conway:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxat ion and Finance, Albany, New
York 72227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

S incere ly ,

cl *f- /

,l 'i/' .
cc :  Pet i t ioner 's  Representa t ive

Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

EDWARD S. CONWAY DECTSION

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Year
L 9 7 4 .

Pet i t ioner ,  Edward S.  Conway,  1905 West  Cone Boulevard,  Greensboro,

Nor th Caro l ina 27408,  f i1ed.  a  pet i t ion for  redeterminat ion of  a

def ic iency or  for  re fund of  personal  income tax under  Ar t ic le  22 of

the  Tax  Law fo r  t he  yea r  L974  (F i l e  No .  18233) .

On February 9,  1978,  pet i - t ioner  in formed the State Tax Commiss ion,

in writ ing, that he desired to waive a small claims hearing and to

submit  the case to  the State Tax Commiss ion,  based on the ent i re  record

conta ined in  the f i le .  Af ter  due considerat ion of  sa id record,  the

Commiss ion renders the fo l lowing decis ion.

I S S U E

Whether petit ioner was entit led to claim two dependency exemptions

fo r  1974 .

FINDINGS OF FACT

l .  Pe t i t i one r ,

Income Tax Resident

f i l i ng  s ta tus  as  an

Edward S. Conway, t imely f i led a New York

R e t u r n  ( F o r m  I T - 2 0 1 )  f o r  I 9 7 4 r  o r r  w h i c h  h e

unmarr ied head of household..

State

c la imed



2 ' .

2 .  Pet i t ioner  c la imed exempt ions  o f  $1r950.00  fo r  h imse l f  and

his two daughters, Laura and Maureen.

3.  On audi t ,  pet i t ioner  produced n ine checks for  f i f ty  do l lars

each which were made out to his ex-wife, Amelia F. Conway, and which

tlr,e work papers of the Income Tax Bureau reported were for food for

pet i t ionerrs  ex-wi fe  and two chi ldren.  Pet i t ioner  contended that  the

money was to  be used for  insurance,  medica l ,  denta l ,  c lo th ing,  educat ional ,

and t ranspor tat ion expenses for  h is  two daughters.  Pet i t ioner  d id

not  submit  any receipts ,  cancel led checks,  records or  o ther  documents

to support Lr-is claim that he was entitled to the two dependency

exempt ions.

4.  Pet i t ioner  contended that  a  separat ion agreement  s igned on

July 1, L974 gave him the right to claim Maureen as a dependent for

income tax purposes.  He a l leged that  he paid aI1 expenses re la t ing

to the house in which his ex-wife and children were l iving through

September 6,  1974,  inc lud ing (but  not  l imi ted to)  mortgage payments,

taxes,  in terest ,  insurance,  heat ,  u t i l i t ies  and te lephone.

5.  On Apr i l  22,  L976,  the Income Tax Bureau issued a Statement

of Audit Ch-anges , disal lowing the two exe.mptions for petit ioner I s

two daughters. This was done on the grounds that petit ioner had not

substantiated that he provided more than one-half of the total cost

of  the c la imed dependent 's  suppor t .
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6 .  On  June  10 ,  Lg76 ,  pe t i t i one r  appeared  fo r  a  con fe rence

with the Income Tax Bureau, at which t ime the dependency exemption

for  Maureen was a l lowed.  Accord inglyr  oo June 10,  L976,  the

Income Tax Bureau issued a rev ised Statement  of  Audi t  Changes,  in

which it  al lowed the exemption for Maureen but disal lowed the

exemption for Laura. This was done on the grounds that petit ioner

did not show that he provided more than one-half of her total

suppor t .  On January 24,  L977,  the Income Tax Bureau issued a Not ice

o f  De f i c i ency  asse r t i ng  pe rsona l  i ncome tax  o f  $65 .00 ,  p lus  i n te res t

o f  $9 .84 ,  f o r  a  t o ta l  o f  $74 .84 .

7.  Pet i t ioner 's  dauqhter  Laura f i ted a New York State income

tax return for L974 and paid the tax shown to be due with said return.

The income reported on her return was in excess of the amount

substant ia ted by pet i t ioner  for  her  suppor t .

CONCLUSIONS OF LAW

A.  That  pe t i t ioner ,  Edward  S.  Conway,  d id  no t  p rov ide  more

than one-ha l f  o f  the  to ta l  suppor t  o f  h is  daughter  Laura  dur ing  L9741

wi th in  the  mean ing  o f  sec t ion  f52(e)  o f  the  In te rna l  Revenue Code;

therefore, he is not ent i t led to claim a dependency exemption for his

daughter  Laura  fo r  sa id  year  under  sec t ion  151 (e )  o f  the  In te rna l

Revenue Code and sect ion 616 (a) of the Tax Law.



a.:

B. That the petit ion of Edward S. Conway is denied and the

Not ice of  Def ic iency issued January 24,  L977 is  susta ined,  together

wi th  such in terest  as may be lawfu l ly  owing.

DATED: Albany, New York

nuG 1? 1979

STATE TAX COMMISSION

:O4*,Ott/Z

SSIONER


