
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

PHILIP and MARJORIE CRAMER

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund

AFFIDAVIT OF MAILING

ot Personal Income
Taxes under  Ar t i c le (g)  22 of  the
Tax Law for the year{S.X)d{il9d11il6@!
L972

State of  Ner^r  York
County of Albany

John Huhn

*re is  an employee of

age,  and that  on the

Not ice of  Decis ion by (cert i f ied) mai l  upon Phi l ip and Marjor ie Cramer

(XXflXdfie(ilXXffif(dxilnfi the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Phi l ip and Marjor ie Cramer
606 East 3rd Street
Brooklyn, New York 11218

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (XEtrXEfitXXtfitMt'

gfxkhg)( pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the {xa$fdrro(fXXXiHXdXXM4( petitioner.

,  being duly sworn, deposes and says that

Ehe Department of Taxat ion and Finance, over 18 years of

24th day of January , L979 , ilre served the within

Sworn

24th

be fo re  me  th i s

of January

t o

d a y

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF. NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Januaty 25, 1979

Phill.p md MerJortr Crmr
606 Eart 3rd Strect
Srooklyn, Ner tork tl2l8

Dear Hr. & Uts. Cranrrt

Please take notice of the Docle,ton
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(g) 690 of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 Honthl
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

JOSUPH CITYtrWATY
IBARIHG EXAUIITBR

Taxing Bureau's Representative

' tA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

PHILIP and MARIORIE CRAI'IER

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under Art icle
22 of  the Tax Law for  the Year  L972.

DECISION

Pet i t ioners,  Phi l ip  and Mar jor ie  Cramer,  606 East  3rd Street

Brooklyn,  New York LI218,  f i led a pet i t ion for  redeterminat ion

of a deficiency or for refr:nd of personal income tax under Art icle

22 of the Tax Law for Ehe year 1972 (Fi le No. LL977).

A small claims hearing was held before Robert F. Mull igan,

Hear ing Of f icer ,  € l t  the of f ices of  the State Tax Corrn iss ion,

Two World Trade Center, New York, New York on Friday, January 13,

L978 at  1 :15 P.M.  Pet i t ioners appeared pro se.  The Income Tax

Bureau appeared by Peter  Crot ty ,  Esq.  (Samuel  Freund,  EsQ.,  o f

counse l ) .

ISSI]E

tr'lhether any portion of the amounts received by petitioner

Marjorie Cramer during 1972, while a resident physician, \^las

excl-udabl-e from her gross income as a fellowship grant.
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FINDINGS OF FACT

1. On May L4, L974, pet i t ioners,  Phi l ip and Marjor ie Cramer,

fi led a joint New York State income tax resident return for the

calendar year L972, or which they excluded from their adjusted

gross  income the  sum o f  $1 ,800.00 ,  wh ichwas c la imed as  a  fe lLow-

ship exclusion.

2.  On October 25, L974, the Income Tax Bureau issued a

SLatement of Audit Changes to petit ioners, on the grounds that

the st ipends received by pet i t ioner Marjor ie Cramer,  as a resident

physician, constituted compensation for services rendered and

were not excl-udable from income. Pursuant to the aforesaid

Statement,  a Not ice of  Def ic iency was issued on May L9, 1975

in  the  amount  o f  $L29.LL ,  p lus  in te res t  o f  $3 .94 ,  less  a  re fund

of $104.00 which was claimed on pet i t ioners '  return.

3.  Pr ior  to the years at  issue, pet i t ioner Marjor ie Cramer

received her Doctor of Medicine degree from the State University

of New York, Dornrnstate Medical Center, interned at Downstate

Medical  Center (Kings County Hospi ta l ) ,  was l icensed to pract ice

medicine and spent t!,/o years in residency in general surgery

at Downstate.

4. From January 1- through June 30, L972 (during Dr. Cramer's

third year of  residency),  she was in t ra in ing as a plast ic

surgeon and served as an Assistant Instructor assigned to Down-

state 's exper imental  laboratory.  However,  she did not teach or
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assist  in teaching dur ing th is per iod.  Her dut ies consisted of

laboratory and library research performed under the auspices of

the plastic surgery division of the Department of surgery. Dur-

ing th is per iod,  Dr.  cramer co-authored an art ic le based, in part ,

on her research, which appeared in the medical journal- "Pl-astic

and Reconstructive Surgery. "

5. Research work performed by Dr. Cramer during the afore-

mentioned period was beneficial to her in her development as a

p las t ic  surgeon.

6 .  Dur ing  L972,  Dr .  Cramer  was pa id  $15,094.76  by  the

New York c i ty Heal th and Hospi ta ls corporat ion.  Federal ,  state

and City income taxes were withheld from said amount. No social

security taxes were withheld. Petit ioners contend that Dr.

Cramer was ent i t led to a fe l lowship exclusion of  $300.00 per

month for  the per iod January 1 through June 30, L972, i .€. ,  the

sum of $1,800.00, the amount which was excluded from income on

pet i t ioners '  return.

CONCLUSIONS OF LAW

A. That pet iL ioners,  Phi l ip and Marjor ie Cramer,  have not

sustained the burden of  proof required (under sect ion 089(e) of

the Tax Law) to show that the amounts received by petit ioner

Marjorie cramer during the period January 1 through June 30, 1972

did not represent amounts paid as compensation for her services

or that they were not primarily for the benefit of Downstate
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Medical  Center,  Kings County Hospi ta l ,  ot  the Ci ty of  New York

Health and Hospitals Corporation, within the meaning of Treas.

Reg.  sec t ion  L .LL7-4(c ) .  Accord ing1-y ,  no  par t  o f  the  payments

made to said petit ioner is to be considered an amount received

as a scholarship or fel-lowship grant for purposes of section lL7

of the Internal Revenue Code.

B. That the pet i t ion of  Phi l ip and Marjor ie Cramer is

denied and the Notice of Deficiency issued May 19, L975 is

sustained, together wi th such addi t ional  interest  as may be

lawfully owing.

DATED: A1-bany, New York
Jan:uatY 24, 1979

STATE TAX COMMISSION

\



Il'll l\br^rYttrk Sitatse Elepartrrrent of

nH IAxrrrloruandflNANGE
III3I T^x ^PPEALS BURE^U--

ro .S+F.s. .p+y.r.e,. .  .  .  .  .  .R$$A.I.LED:. .2/16/79

Please f i le .  Returned uncla imed and
remai led regular  mai l .

2 / L6 /7  e
Joseph Chyrywaty

M.7s (s/76)
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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

PHILIP and MARJORIE CRAIER

For a Redeterrn inat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
o f Personal fncome
T a x e s  u n d e r  A r t i c l e @  2 2 of  the
Tax Law for the Year@))aax&aci i re*ksl  L972.:

S ta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

Ef ie is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 16th day of  February ,  L979 ,  xhe served the wi th in

Not ice  o f  Dec is ion by (oe*Xeled} mail upon Philip and Marjorie

Cramer QceXxaeertxbfuxod}< the petitioner in the within proceedlng,

by enclosing a true copy thereof in a securely seaLed postpald wrapper addressed

a s  f o l l o w s : Phil ip and Marjorie Cramer
606 East  3rd Street
Brooklyn,  NY j - : - -2LB

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  PosEa l  Se rv i ce  w i t h in  t he  S ta te  o f  New yo rk .

That deponent further says that the said addressee is the fory:xgcobekil le<

>ofx$ei  pet i t ioner  here in and that  the address set  for th on said wrapper is  the

last known address of rhe (negg3ffO6e*Xge11efxf*te) perit ioner.

Sworn to before me th is

16 th  day  o f  Feb rua ry  ,  I ng .

I

AFFIDAVIT OF }.IAILING

rA-  3 (217 6)


