
STATE OF NEW YORK
STATE TAX COMMISSION

In the Mat.ter of the Petition

o f

Tobias GoId

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1973.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

31st day of August,  1979, he served the within not ice of Decision by cert i f ied

mai l  upon Tobias Gold, the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Tobias Gol-d
11 Beaumont St.
Brookl1m, NY 11235

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said wrapper is the last known address of the

pet i t ioner .

Sworn to before me this

3 1 s t  d a y  o f  A u g u s t ,  L 9 7 9 .

>_.'l-Z__<---t 
_,



S T A T E O F  N E W  Y O R K

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

STATE TAX COMMISSION
JAMES H. TUI,IY JR., PRESIDENT

UILTON KOERNER
THOMAS H. TYNCH

JO}IN J. SOLTECITO
DIRECTOR

Telephone: (518) 457-r723

August 31, 1979

Tobias Gold
11 Beaurnont St.
Brooklyn, NY 7L235

Dear  Mr .  GoId :

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review aL the administrative level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the
Counsel to the New York State Department of Taxation
York 72227. Said inquir ies wi l l  be referred to the
repIy.

Deputy Corunissioner and
and Finance, Albany, New

proper authori ty for

Sincerely,

Pet i t ioner '  s Representat ive

Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

TOBIAS GOLD DECISION

for Redetermination of a Deficiency or

for Refund of Personal Income Tax under
Art ic le  22 of  the Tax Law for  the Year

r973.

Peti t ioner,  Tobias Gold, 11 Beaurront Street,  Brooklyn, New York

LL235, f i led a pet i t ion for redeterminat ion of a def ic iency or for

refund of personal income tax under Article 22 of the Tax Law for the

year  1973 (F i le  No.  15704) .

A small claims hearing was held before Harry Huebsch, Heari-ng

Off icer,  at  the off ices of the State Tax Commission, Two World Trade

Center ,  New York ,  New York ,  on  Octobet  27 ,  I97B a t  10 :45  A.M.  Pet i t ioner

appeared pro se. The Income Tax Bureau appeared by Peter Crotty,  Esq.

(Wi l l iam Fox ,  Esq. ,  o f  counse l ) .

ISSUES

Whether peritioner was liable for the ,entire penalty imposed against

him under sect ion 685(g).of rhe Tax Law, rnr i th respect to unpaid New York

Sgate withholding taxes due from Art Craft  Ti le and Carpet Co.,  Inc. for

1 9 7 3 .

FINDINGS OF FACT

t. Art  craft  Ti le and carpet co.,  Inc. fai led to pay over to the

Income Tax Bureau $180.50 in New York State personal income taxes wlthheld

from i ts employees during 1973.
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2. The Income Tax Bureau issued a Statement of Deficiency against

pet i t ioner ,  Tobias Gold,  for  a penal ty  equal  to  the amount  of  New York

State wi thhold ing taxes due f rom Art  Craf t  T i le  and Carpet  Co. ,  Inc.  for

1973.  I t  d id so on the grounds that  he was a person requi red to col lect ,

truthfully account for and pay over said taxes, and that he wil1ful1y

fa i led to do so.  Accordingly ,  the Income Tax Bureau issued a Not ice of

De f i c i ency  to  pe t i t i one r  on  March  25 ,  L974 .

.3 .  Of  the  $180,50  due,  $11.25  was pa id  to  New York  S ta te  by  a

referee in bankruptcy, leaving a total  due of $169.25. On Apri l  30,

1976, pet i t ioner paid one-half  of  this amount ($A+.63),  leaving a balance

due and unpaid of $84.62.

4.  Pet i t ioner  c .onceded that  he was the president  and a responsib le

of f icer  of  Ar t  Craf t  T i le  and Carpet  Co.  ,  Inc. ,  and that  he was l - iab le

for the penalty due. However, he contended that there was another

responsib le of f icer ,  and that  the Income Tax Bureau fa i led to v igorously

at tempt to col lect  the $84.62 balance due f rom said of f icer .

CONCLUSIONS OF LAW

A. That  the quest ion to be resolved is  that  of  pet i t ioner ts

liabil i ty for the total penalty, rather than the Income Tax or Tax

Compl iance Bureausr  col lect ion of  the penal ty .  Pet i t ioner ,  Tobias Gold,

concededly was a person requi red to col1ect ,  t ruthfu l ly  account  for  and

pay over New York State withholding taxes due from Art Craft Tile and

Carpe t  Co . ,  I nc .  f o r  1973 ,  w i t h i n  t he  mean ing  o f  sec t i on  685 (n )  o f  t he

Tax Law. Since pet i t ioner  wi l l fu l ly  fa i led or  caused Art  Craf t  T i le  and

Carpe t  Co . ,  I nc .  t o  w i l l f u l l y  f a i l  t o  co l l ec t ,  t r u th fu l l y  accoun t  f o r

and pay over  New York State wi thold ing taxes due f rom said corporat ion,

a penalty equal to the total amount of unpaid withholding tax was properly



'  -3-

imposed against  h im under sect ion 085(g)  of  the Tax Law. The penal ty  so

imposed. is due in full from each responsible person (Matter of Alfonse T.

Denta le,  State Tax Commission,  August  22,  1977);  therefore,  the balance

o f  t he  pena l t y  due  f rom pe t i t i one r  i s  $84 .62 .

B.  That  the pet i t ion of  Tobias Gold is  denied and the Not ice of

Def ic iency i -ssued lu larch 25,  1974 is  susta ined.

DATED: Albany, New York STATE TAX COMMISSION

ISSIONER

COMMISSIONER


