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STATB 0F NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

John W. & Marian F. Grav

AFFIDAVIT OF MAITING

for Redeterminat ion

of a Determination

Personal Income Tax

under Art ic le 22 af

for the Years 1970

of a Def ic iency or a Revision

or a Refund of

the Tax law

&  1 9 7 1 .

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 7979, he served the within not ice of Decision by

cert . i f ied mai l  upon John W. & Marian F. Gray, the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

John W. & Marian F. Gray
976 Great  H i l l  Rd.
Gui l- ford, CT A5437

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponenL further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

be fo

Lemfer,  7979.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

John ld.  & Marian F. Grav

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal- fncome Tax

under Art ic le 22 of the Tax law

for  the  Years  1970 & 1977.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

2Bth day of September, 7979, he served the within not ice of Decision by

cert i f ied mai l  upon Edward P. Singer the representat ive of the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

Mr. Edward P. Singer
2 7  P e c k  R d .
Mt. Kisco, NY 7A549

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said qrrapper is the last

known address of the representat ive of the pet i t ioner.

Swo



STATE OF NEIV YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

STATE TAX COMMISSION
JAI{ES H. TULTY JR., PRESTDENT

UII,TON KOBRNER
THOMAS H. IYNCH

JOHN J. SOf,TECITO
DIRECTOR

Telephone: (518) 457-1723

Septenber 28, 1979

John W. & Marian F. Gray
976 Great Hi l l  Rd.
Gui l ford, CT 06437

Dear  Mr .  & .Mrs .  CSay. ,

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative Ievel.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be instituted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be conmenced in the
Supreme Court of the SLate of New York, Albany County, within 4 months from
the date of Lhis not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 1'2227. Said inquir ies wi l l  be referred to the proper authori ty for
rep1y.

Sincerely,

cc: Pet i t ioner 's Representat ive
Edward P. Singer
27 Peck  Rd.
Mt .  K isco ,  NY 10549
Taxing Bureaut s Representative



STATE OF NEI^I YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

of

JOHN W. GMY and I.{ARIAN F. GRAY

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under ArticLe 22
of the Tax Law for the Years L970 and L97L.

DECISION

Petit ioners, John trd. and Marian F. Gray, 976 Great Hil-l Road, Guilford,

Connect icut  06437,  f i led a pet i t ion for  redeterminat ion of  a def ic iency or  for

refund of personal- income tax under Article 22 of the Tax Law for the years

1970 and 1971 (Fi le  No.  LL237).

A sma1l claims hearing was held before Will iarn Valcarcel, Hearing Officer,

at the offices of the State Tax Commission, Two World Trade Center, New York,

New York,  on September 2L,  L978 at  9:15 A.M. Pet i t ioners appeared by Edward P.

Singer,  CPA. The Income Tax Bureau appeared by Peter  Crot ty ,  Esq.  (R.  Fel ix ,

Esq .  ,  o f  counse l ) .

ISSUE

Whether days on which petitioner John W. Gray worked at

Connect icut in 1970 and 1971 const i tuted days worked outside

income al locat ion purposes.

his home in

New York State for
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FINDINGS OF FACT

1. Petit ioners, John lI. and Marian F. Gray, f i led joint New York State

income tax nonresident ret.urns for L97O and 1971-. On these returns, petit ioner

John W. Gray all-ocated the sal-ary income which he earned, based on days worked

within and wi-thout, New York State.

2. On March 25, L974 artd November 26, L973, after an audit, the Income Tax

Bureau issued not ices of  def ic iency against  pet i t ioners for  1970 and 1971.  Both

deficiencies were issued on the grounds that days on which petit ioner worked at

home in Connecticut were not considered days worked without New York State;

accordingly, the Bureau determined that his salary income was taxable in full.

3. From March of. L946 unti l his retirement in May of L972, petit ioner John W.

Gray was employed by the Kearfott Division of the Singer Company, Inc. ("Singer"),

which was l-ocated in Pleasantvil le, New York. In 1-969 petit ioner submitted his

resignation to Singer, indicating that the daily commuting between New York and

Connecticut had become too burdensome. In order to let petit ioner continue his

employnent as an electrical engineer, Singer arranged to have petit ioner perform

some of his duties at. his home in Connecticut.

4. Petit ioner John tr 'I. Gray performed his duties, which were primarily designing

and testing special circuits, at a laboratory which he maintained at his home in

Connecticut. He was aLso required to work at the Pleasantvil le, New York, location

on Tuesday and Thursday of each and every week, and did so during 1970 and L97L.

5. Petit ioner contended that by performing his services at home, he was able

to continue his employment with Singer and to perform said duties without interruption,

and also without the unauthorized "borrowing" of his tools.
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CONCLUSIONS OF LAW

A. That the services which peLitioner rendered at his home in Connecticut

during 1970 and 1971- were performed there by reason of his oI^m convenience and

necessity, and not, for the necessity of his employer; therefore, the days worked

at his home in Connecticut must be considered days worked in New York State for

income allocation purposes, in accordance with the meaning and intent of

sect ion 632(c)  of  the Tax Law and 20 NYCRR L3L.L6.

B. That the peti-t, ion of John W. and Marian F. Gray is denied and the

notices of deficiency dated March 25, L974 and November 26, L973 are sustained,

together with such additional inLerest as may be 1awfu1Ly owing.

DATED: Albany, New York

sEP 2 B le79
STATE TAX COMMISSION

,t

COMMISSIONER


