
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Mung-Chan

the Pet i t ion

Huei-Mei Ho

Defic iency or a Revision

Refund of

Tax Law

o f

o f

&

AT'FIDAVIT OF MAITING

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of t-}:re

fo r  the  Year  1971.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon Mung-Chan & Huei-Mei Ho, the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

v ; rapper  addressed as  fo l lows:

Mung-Chan & Huei-Mei Ho
1 2 1 5  N .  A l p i n e  R d .
Rock ford ,  IL  61107

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Swo

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
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STATE OF NEIV YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEYU YORK 12227

STATE TAX COMMISSION
JAMES H. TUILY JR., PRXSTDENT

MII.TON KOERNER
THO}fAS H. I.YNCH

JOIfllI J. SOILECITO
DIRECTOR

Telephone: (518) 457-1,723

Septernber 28, 1979

Mung-Chan & Huei-Mei Ho
1215 N.  A lp ine  Rd.
Rock ford ,  IL  61107

Dear  Mr .  &  Mrs .  Ho:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of revievr at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Comnission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 nonths from
the date of this not ice.

fnquiries concerning the compulation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York L2227. Said inquiries will be referred to the proper authority for
reply.

Sincerely,

Pet i t ioner '  s Representat ive

Taxing Bureau's Representat ive



STAIE OF NEW YORK

STATE TA)( CCIO4ISSICN

In the Matter of the Petition

of

MUNGrcHAN tCI and HUEI-MEI IIO

for RedeterminaLion of a Deficienqg or
for Refr:nd of Personal Incone Tax under
Article 22 of the Ta< Larr'r for ttre Year
L97L.

DECISICD{

Petitioners, Mung{tnn tlc and Hr:ei-}bi Ho, 1215 North Alpine

Road, RocJcford, Illinois 6L107, filed a trntition for redetermination

of a deficienqg or for refund of personal inoolre ta< rnder Article 22

of the Ta< Larrv for ttre year 1971 (File No. 13231).

On July 24, L97Bt petitioners advised tlre State Tar CornrLission,

in writing, that they desired to waive a srnall claims hearing and to

sutrnit the case to the State Ta< Ccnnrission, based on the entire

record contained in the fi1e,

ISSUE

Whether petitioners were resident individr:als of Nq^r York State

dr,rring all of J.97I.

FINDINGS OF FASI

I. Petitioners, Mr:ng-Chan IIc and Huei-Itlei ltro, tinely filed a

Nepu York State Inccne Ta< Resident Return for L97I, on whictr ttey

subtracted $5,358.00. they noted on page 2 of the return that said

arnrunt constituted wages earned in Ohio, and ttrat it was not attribu-

table to New York State. Petitioners did not indicate on line c,
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page 1, of tkre tax return u.lat ttrqf were part-year residerits' nor

did ttrey prorate deductions and tkre statutory credit. Petitioners

did not fite a Ns,r York State trErsonal incone tar return for the

previous year' 1970.

2. The Inc.gffre Ta< Bureau issued a Statenent of Audit Changes

to them, on wtrich it crcntended that petitioners r,,rere residents of

Nerv York State for t|re entire year. Accordingly, on October 28'

Lg74, the Incone Ta< Bureau issued a Notj.ce of Deficiencry against

them for $f95.75 in persorEl incone tax, plus 529'78 j'n jn@rest'

for a sum of $225.53.

3. Wage and ta). statefients attached to ptitioners' tax

return disclosed trr;rt the aforenentioned swn of $5,358.00 was earned

in ttre State of Ohio. Petitioners' Federal iternized dedrrction

indicated that e>penses were incr:rred in Nan York ald Oh-io. Peti-

tioners rnoved to New York State in July of 1971'

CCNCLUSIONS OF IAI^]

A. ILrat petitioners raere resident individrrals of Nsnr York

state for ttre six-npnth period beginniJ1g in July of 1971.

B. That petitioners' ta< is ccnputed bryr including onry Nst

York inccne as reported, prorating exenptions ald tte statutory

credit to ttreir period of Nsnr York State residence, and apportrtoning

Federal itemized deductions to the period of residenoe, in aocordance

wittr section 654 of ttre Tax Lav as follcnvs:

Nenr York State Inccne
Nelv York Deductions
Balance

$7,223.00
3 ,352 .00

Exenptions (L/2 of $1,300.00) q?9.99
New York Taxable Inccne $3,22I.00

Tax
Statutory Credit (L/2 of $25.00)
Personal Inccne Ta< Due

$88 .84
12 .50w
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C. fhat ttre petition of Mung{tran IIo and Hr:ei-lbi ilo is granted

to the extent shcrrvn in Conclusions of Tarnr "A" and "8". Ihe Incone

Ta< Bureau is hereby diJecb.ed to reduce the personal incqre ta< shotnm

dne on ttre Notice of Deficienry issued Octcber 28, 1974 frorn $195.75

to $76.34, togetlrer wittr suctr additional interest as IrBy be lanrfully

Cn^nng.

DATED: Albany, Nen^r York

sEP 2 I 197e


