
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter the Pet i t ion

Wi l l iam E.  &  A l len  C.  Ho l lan

Reynolds & Co.

for Redeterminat ion of a Def ic iency or a Revision

of a Det.erminat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for the Years 1966 - 1971.

o f

o f

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an eurployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of August. ,  1979, he served the within nol ice of Decision by cert i f ied

mai l  upon I ' f i l l iarn E. & Al1en C. Ho1lan, Reynolds & Co.,  the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

W i l l i a m  E .  &  A l - l e n  C .  H o l l a n
Reynolds & Co.
616 N.  S t ra t fo rd  Rd.
Wins ton-Sa lem,  NC 27LQ4

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forLh on said wrapper

pet i t ioner .

to before me this

d a y  o f  A u g u s t ,  \ 9 7 9 .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

worn
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s
1

t



STATE OF NEUY YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

STATE TAX COMMISSION
JAMES H. TUttY JR., PRESIDENT

MIITON KOERNER
THOMAS H. IYNCH

JOHN J. SOIIECITO
DIRXCTOR

Telephone: (518) 457-7723

August  17 ,  7979

Wi l l iam E.  &  A l len  C.  Ho l lan
Reynolds & Co.
616 N.  S t ra t fo rd  Rd.
Winston-Sa1em, NC 27L04

Gentlemen:

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerni-ng the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxat ion and Finance, Albany, New
York 72227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

S incere ly ,

cc :  Pet i t ioner 's  Representa t ive

Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

WILLIAM E. HOLLAN and ALLAN C. HOLLAN : DECISION

for  Redeterminat ion  o f  a  Def ic iency  or  :
for Refund of Personal Income Tax under
Art ic l-e 22 of the Tax Law for the Years :
L 9 6 6  t h r o u g h  7 9 7 L .

:

Pet i t i one rs ,  W i l -1 iam E .  Ho l l an  and  A1 lan  C .  Ho l l an ,  6L6  Nor th

Strat ford Road,  Winston-Salem, Nor th Caro l ina 27I04,  f i led a pet i t ion

for  redeterminat ion of  a  def ic iency or  for  re fund of  personal  income

tax under  Ar t ic le  22 of  the Tax Law for  the years : .966 through L97L

(F i l e  No .  L2325 ) .

On  Ju l y  25 ,  L97B,  pe t i t i one rs  adv i sed  the  S ta te  Tax  Commiss ion ,

in  wr i t ing,  that  they desi red to  waive a smal l  c la ims hear ing and

to submit  the case to  the State Tax Commiss ion,  based on the ent i re

record conta ined in  the f i le .  Af ter  due considerat ion of  the record,

the Commiss ion renders the fo l lowinq decis ion.

I S S U E S

I .  Wh-e ther  in te res t  based on  the  de f ic iency  in  tax  may be

waived.

I I .  Whether  the  pena l ty  fo r  fa i lu re  to  make payments  o f  es t imated

tax  was proper ly  imposed aga ins t  pe t i t ioners .
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FINDINGS OF FACT

1.  Pe t i t i one rs ,  W i l l i am E .  Ho l l an  and  A l l an  C .  Ho l l an ,  t ime ly

fi led New York State income tax nonresident returns for the years

1966  th rough-  L97 I .

2 .  On October  12,  L973,  the fncome Tax Bureau not i f ied

petit ioners that their income taxes were not suff iciently paid through-

out 1971, by means of withholding and/or estimated tax payments and

thatr  ds a resul t ,  they were l iab le for  a  penal ty  under  sect ion 685 (c)

of the Tax Law. The letter was accompanied by a "statement Relating

to Underpalment  of  Est imated Income Tax by Ind iv iduals"  (Form TT-2334) ,

which was completed by petiLioners and returned to the Income Tax

Bureau  w i th  a  rem i t t ance  o f  $126 .89 .  Sa id  paymen t  was  reco rded  on

Oc tober  29  ,  L9 '13

3.  On January 17,  L975r  the Income Tax Bureau issued a Statement

of  Audi t  Ch-anges against  pet i t ioners,  Wi l l iam E.  Hol1an and Al lan C.

Hol lan,  for  the years 1966 through Lg7L,  asser t ing addi t ional  personal

i ncome  tax  o f  $854 .05 ,  p l us  i n t e res t  o f  $220 .59  and  pena l t y  o f  $126 .8 I ,

for the underpayment of estimated tax for L97L. This was done as a

resul t  o f  an audi t  o f  the par tnership of  Reynolds & Co.  '  o f  which

petit i-oner Wil l iam E. Hollan was a member partner. The adjustment for

1966  resu l ted  i n  an  ove r -assessmen t  o f  t ax  o f  $20 .41 .  On  Apr i l  11 ,

L975, th-e Income Tax Bureau issued a Notice of Deficiency showing

to ta l  t ax ,  pena l t y  and  i n te res t  due  o f  $1 , I81 .04 .



3 -

4.  On September 24,  L973,  the Income Tax Bureau began the

aud i t  o f  pe t i t i one r ' s  t ax  re tu rn  and  on  March  14 ,  L975 ,  comp le ted

said audi t .  The Income Tax Bureau had requested (on e ight  occasions)

that  pet i t ioners s ign a "Consent  F ix ing Per iod of  L imj- ta t ion Upon

Assessment  of  Personal  Income and Unincorporated Business Taxes"  for

the years at  issue.

5.  Pet i t ioners contended that  in terest  should be waived,  s ince

the audi t  o f  the i r  re turn was not  completed wi th in  a reasonable per iod

of  t ime and that  sa id delav was not  the i r  fau l t .
(
'  6 .  Pet i t ioner  Wi l l iam E.  Hol lan contended that  the underpayment

of  est imated tax for  1971 was not  due to  negl igence,  s ince there was

no way of knowing what his distr ibutive share of New York income was

un t i l  t he  c lose  o f  t he  pa r tne rsh ip ' s  t ax  yea r .

CONCLUSIONS OF LAW

A. That the Income Tax Bureau properly imposed interest on the

def ic iency,  in  accordance wi th  sect ion 684 of  the Tax Law.  There is

no provision in the Tax Law for the waiver of interest on the under-

payment  of  tax.

B. That the underpayment penalty imposed pursuant to section

685 (c)  o f  the Tax Law,  for  fa i lure to  make payments of  est j :nated tax

dur ing L97L,  was proper  s ince pet i t ioners d id not  qual i fy  under  any

of  the except ions prescr ibed in  sect ion 685 (d)  o f  the Tax Law.
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C.  That  the penal ty  under  sect ion 685 (c)  o f  the Tax Law should

be deleted f rom the Not ice of  Def ic iency,  s ince pet i t ioner  pa id sa id

pena l t y  on  Oc tobe r  29 ,  1973 .

D .  Tha t  t he  pe t i t i on  o f  W i l l i am E .  Ho1 lan  and  A l l an  C .  Ho l l an

is  granted to  the extent  ind icated in  Conclus ion of  Law "C",  supra/

and that ,  except  as so granted,  the pet i t ion is  in  a l l  o ther  respects

den ied .

DATED: Albany, New York

AUG 1 7 1979

COMMISSION

RESIDENT

I S S I O N E R


