
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

I rw in  B .

for Redetermi-nation of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of t,h.e

fo r  the  Year  1973.

the Pet i t ion

Ruby L. Kaplan

Defic iency or a Revision

Refund of

Tax Law

AT'FIDAVIT OF MAILING

of

o f

&

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an eurployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

31st day of August,  L979, he served the within not ice of Decision by cert i f ied

mai l  upon Irwin B. & Ruby l .  Kap1an, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof i -n a securely sealed postpaid wrapper addressed as

f o l l o w s :

Irwin B. & Ruby L. Kaplan
28 H i l l top  P lace
Monsey, NY 70952

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn to

31s t  day

before me this

of Au t ,  r g7g .



STATE OF NEUU YORK

STATE TAX,COMM|SSTON

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

STATE TAX COMMISSION
JAMES H. TUttY JR., PRESIDENT

MItrTON KOERNER
TIIOUAS H. IYNCH

JOH}T J. SOITECITO
DIRECTOR

Telephone: (518) 457-7723

August 31, L979

f rwin B. & Ruby t .  Kaplan
28 Hi l l top Place
Monsey, NY 10952

Dear Mr. & Mrs. Kap1ao:

Please take not ice of the Decision of the State Tax Cornmission enclosed
herewith.

You have oow exhausted your right of review at the administrative leveI,
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Connission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decieion may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquiries will be referred to the proper authority for
reply.

Sincerely,

Pet i t . ioner '  s Representat ive

Taxing Bureau's Representat ive



, STATE OT NEW YORK

STATE TA:( COI'IMISSION

In ths lfatter of the PetLtLon

of

IRWIN B. KAPLAI| and RIDY L. KAPLAI{

for Redete:rmLnatlon of a Deflclency or
for Refisrd of Pereonal Income Tax rnder
ArtLcle 22 of. the Tax Law for the Year
L973.

DECISION

PatlttonGra, Irndn B. Kaplan and Ruby L. Kaplan, 28 HllltoP . 
-'

Place, Moneey, New York 10952, flled a petLtLon for redatetmtnttlon ''

of a deflclency or for. reftnd of personal Lncome tax r:nder Artlclc 22

of the ?ax Law for the year'L973 (Flle No. L4777>. ; . , .,

A small elatms hear{ag raa held before lltllLm Va1cercG1,.,,

I lear1ng0f f1eer ,a t thcof f l .cecof thegta taTaxCom1t l lon ,T. -

t78 at 2245 P.l '1.tr{orld Trade Center, New York, N6w York, on July 12, 1!

Pettttoner appeered pTq gg and'for hle wlfe, petltloner'Ruty L.

Kaplan. The Iacone Ter Bureau appeared by Peter Crotty, Eeq. :.,

(Itwtn Leqy, Esq. , of cotrroel).

ISSI'E

Whether the amounts recelvcd by petlttonar

durlng L973 !rer6 excludable from gross lncom ae

scholarehip grant.

ImLn B. Kaplan

a fellovshlp oe

;;i

' !

i
rJ

. f .

qrHprNcs.. oF. rAcS

1. PetltlonGrs, Inrin B. Kaplan and Ruby L.

ftled e Jotnt New York State tncomc tax realdeut

on wtrlch they excluded $6,256.47 frou thelr grosa

Kaplan, tlqely. "

rctutn foc L973,

hcoul, lfbLp, ,tqee
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,dsno on the gror.urde that sar.d amorsrt reprssGntcd a fstlowsbtp or

gcholarehlp grant.

2. On Febnrary 24, 1975, the Incms Tax Bgraau fusucd a

NotLce of l),eflcicney agaLnrt PotttLoners for L973, ecccrtlng

pefsonal Lncome tax of $337.68, plus tntcrcct of 910i60,, hrs ur'

ovat?tynerrt ehown oD patLtl.onere ' tax raturn of 9261.t1, f,or a

nct tar duc of $86.47. gald Notlcc war Lssuod on tba grorrndr thet

the $6,256.47 ras not crcludrbl,r froo grost Xncour md rel *!911.y

taxable.

3. PotltLonar Inrta B, Kaplan war e firll-tLmc ttudcnt at i

.Now Yorlt llnivcrslty (hcratnrf,tar 'rthe unlvarut ty") drrrlag Lg73: ' 
,

ahrdytng for e Ph.D. tn lnductrLel prychology. All candideClr tor

tht s doetoratG w.r€ rcqulrcd to lanra e r€s.erch tatcmrhtp for '

. thaPu3?ogGofobta1n1ngt ia ln tng | .nan1nduet r181tGt t1n8. " i . . ' . ' ' . : i ' - '

4. The unLvcretty dovclopsd ao lntcrnahtp prog3an rrlth
l

the Equttablc Ltfc Areuranea SocLety of thc llnltcd Statcc (h.r.taeftcr

uet raaaereh, 
''', 

,

to ftrrther thctr cducatLoo and trelnlng.

5. On January 15, Lg72, petlttoncr lrsln B. Kaplan bcgen r

onG-yGar Lntcrnrrhtp ar a reacarch aarocteti lt Equlteble ln tlc

,.. Peraonnel Rocearch and ConeultLng DlvLrlou. Af aueh, h!.r rclreroh

, dltiec cont!.ftqd of dets collcctl,on, analyefu and codlnE? rr nll

ar aeleulatlme m proJ scts dcallng priroertly rrLth oplretlng-nnlt

r f fcettvonerr.  . :
6. PetitLoner InyLn B. Kaplan dld uot have flrrd drLlf i

at Equtteble. Ho trer rcqulnd to uork a nLnLmn of ft f,t6rn bourr e il.*
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from thc 
'" 

" '
reck, ln ord€r to rsceLv€ approprlate rccoarch crsdtt

ulverstty. Petltloasr lrvtn B. Keplan wae paid od, a ftrsd hou:ly

rata, whlch war prevlouely egreed on by Equttablc end ths rnivcr-

elty. Payroll ta:xea wcre wlthhcld fro'n the coposatlou pald to prtt-

tloner Imlu B. Kap1an; hwernr, he was not allowcd to ptrtlclptta
' :

tn regular eqloysc progrear or fringe benefltr aueh ar pouelon

andngdtce1 lneur&cGp1ma'?h€, regu1arcw,}er r r t . .o fEqu1tQF- ' , . . . ' .

lrero pal.d on a bl-weckly baete and cnJoycd all frlngo !codLtt,'' :.,-,
7. Patltioner Imia B. Kaplan sar nndcr the dlrcctloa qRd

control of a usrLvtrgt ty faculty member rrho yas alao en o4loycc

of EguLtable. the- rervl.cce rmdarcd by eatd pctltloo.r naultc{-

ln regearch reporta wtrlch werG requlred to be turnad ovar to tha

unlvcreLty.

8. PrLor to, drrrtag, and after hls lntarnlblp, pctltloter ,:

Inv1nB.Kap1anwaerrnderao.ob1tgat | .ontoEqut tab1. , .o ther th$ l

hle cchoLastlc obltgetton to coryly vttb degrcc requlrencna.r 
...-,,,.'

qa$dated by the rn!.verslty.

9. Payroll atuba leeued by Bqulteblc labolcd l,lr. Kaplan'c

coupenaetlon ee "addltLons and/rirr deductione" rather than "balto

ealary" or "ovcrtlnc," wtrtch vla thc oornal labcllng ursd rAtfr' 
'".

rcgular cuployecc.

coNctusroNs oF IAw

A. That tha rtlpend reccLvcd by pettt!.oncr Imln B. Kaplan . ., 
'

Eatcs 'ooirelthtrd

a scholarehLp and/or fellowehlp grant (wtthta thr ureantng ad lntot

of seetion 117 of tha Intctral Rcvearc Coda) and at aucfir, rat

" t "

:-i
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croludrblo frora Ncw York grose l.ncono.
I

B, That the petltlon'Of lrwln S. Keplan and Rtrby L. Kaplan

1r granted and the Notlcr of Dcftcloncy Luurd FabnratT 24, 1976

1l csnccl!.ed.

DATtsD: Albany, Naw York

AUG 31 t97g

STATB TAX COI@8sION


