
STATE OF NEhI YORK
STATE TAX COM}IISSION

In the Matter of the Pet i t ion

o f

hr i l l iam P. & Frances B. Keat ing

AIT'IDAVIT OF MAILING

for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

fo r  the  Year  1968.

of a Def ic iency or a Revision

or a Refund of

the Tax law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

28th day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon Wil l iam P. & Frances B. Keat ing, the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

Wil l iam P. & Frances B. Keat ing
9 Tanglewyede Ave.
Bronxvi l l -e,  NY 10708

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Servi-ce within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
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trr i l l iam P. & Frances B. Keat ing

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1968.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28Lh day of September ,  7979, he served the within not ice of Decision by

cert i f ied mai l  upon F. S. Cea the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

M r .  F .  S .  C e a
65 Pondf ie l -d  Rd.
Bronxvil le, l{Y 10708

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

before 
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JAMBS H. TULIY JR., PRESIDENT
MIITON KOERNER
THOMAS H. IYNCH

J0I{1!I J. SOLTECIT0
DIRECTOR

Telephone: (518) 457-1723

September 28, 7979

Wil l iam P. & Frances B. Keat ing
9 Tanglewyede Ave.
Bronxvi l le,  NY 10708

Dear  Mr .  &  Mrs .  Keat ing :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative 1eve1.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract i .ce Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Comrnissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 72227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

S incere ly ,

Pet i t ioner '  s Representat ive
F .  S .  C e a
65 Pondf ield Rd.
Bronxvi l le,  NY 10708
Taxing Bureauts Representat ive



STATE OF NEIV YORK

STNTE TAX CCI4IVIISSION

In the Matter of tlre Petition

of

WILLIAM P. KEATING and FMNCIES B. KEAIING:

for Redetermination of a Deficienqg or :
for Refirnd of Personal Inccne Tar r:nder
Article 22 of tlre Tar Law for ttre Year :
1968.

DECISICD{

Petitioners, William P. and Francies B. I{eating, 9 Tanglemryzede Avenue,

B:ronxville, New York 10708, filed a petition for redetermination of a deficiency

or for refi:nd of personal incqre ta< under Arbicle 22 of ttre Tar La^l for ttre

year 1968 (File No. 13251).

A snall claims hearing was held before llarr1z ltrer:lcsctr, Hearing Officer, at

the offices of ttre State Ta< Conmission, T\r'ro l{crld Trade Center, Neur York, Nevr

York, on October 23, 1978 at 2245 P.M. Petitioner William P. IGating alpeared

pro se and for his wife, Francies B. IGating. Ttre Incrcne Ta< Bureau appeared

by Peter Crottlz, Esq. (f'rard< Levitt, Esq., of counsel).

ISSUE

Whether jnterest e>pense and rnisoellaneous deductions uiere prcperly

clained by petitioners.

FINDINGS OF FACT

I. Petitioners, Williarn P. and Francies B. Keating, tinely filed a joint

Nevir York State incqre ta:< resident returr for 1958, on vitrictr interest e>qEnse

of $2,074.00 and miscellaneor:s deductions of $31095.52 r,vere clairred.
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2. On Decenber 20, L97L, ttre Inccne Ta< Bureau issr,red a Stateren't

of Audit Ctranges disallorring the clajrred interest e>pense and miscellaneous

deductions j.:r ful1, due to petitioners' faiLrre to reply to a letter

requesting doctlrentaqr' evidence substantiating ttre clai-ms. Petitioners

had first been requested to provide such evidence by a letter dated

JuIy 6, 1970.

3. O: April L4, L972, the Inccne Ta< Bureau issued a Notice of

Deficienqg and a revised St-atenent of Audit Ctranges to petitioners, on

\^hich interest elpense of $407.93 wa.s allonaied, based on evidenoe subrnitted;

hcnrever, ttre balance of ttre interest and the rniscellaneous deductions

were disallolled in fu1l.

4. Sulcsequent to ttre filing of a peti-tion for redetertnination of a

deficiencry, tke Incone Tax Bureau granted petitioners several opportr:nities

to subndt ewidence Lo substarrtiate the deductions at issr.rc. Petitioners

did not suLrnit suctr evidence.

5. On Octrber 23, L978t petitioner William P. IGating atrpeared at a

snall clajms hearing. Said hearing was adjourned and continued in order

to afford petitioner tkre otr4nrbr:nity to sutrnit vtratever evidence they

desired. A subsequent hearing was scheduled for April 23t L979, at wtrictr

petitioners failed to atrpear.

6. On l{ay 25, L979 , petitioners sr:lcnritted a nturrber of doq-rrents

including letters fronr 1"1r. I{eating's enplqgers stating he was not reiJrbursed

for his e>q)enses, tr^ro prondssoqf notes vtrich l4r. IGating gave his nottrer,

and cancelled ched<s trnyable to various clulcs for dr:es and errtertai::nent,

etc.
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CO{CLUSICh{S OF LAY'I

A. Ihat petitioners, William P. and Francies B. Ibati-r:g, have

failed to sustain ttre br:rden of proof ilrposed tryz section 689 (e) of the

Tax l-aw vd:ich requi:es them to establish that the interest e:+Enses or

rniscellaneous dedrrctions were allcnnble.

B. That tkre petition of William P. and Francies B. IGating is

denied and tlre Notie of Deficienqg issued on April L4, 1972 for 1968 is

sustained, together wittr such additional interest as nray be lawfully

c,brang.

DAID: Albany, Ner,^r York
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