
STATE OF NET^] YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Hershel & Sylvia Krasnow

for Redeterminat ion

of a Determinat ion

Personal fncome Tax

under Art ic le 22 of

for the Years 1968

State of New York

County of Albany

Jay Vredenburg

of the Department o

16th day of Novembe

mail  upon Hershel I

enclosing a true cc

f o l l o w s :

Hershel & Sylvia Krasnow
118 East  60 th  S t .
New York, NY 10022

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

Unit .ed States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

16th day of November, 7979.

AFFIDAVIT OF MAITING

; that he is an employee

s of age, and that on the

of  Dec is ion  by  cer t i f ied

:he within proceedinS, by

.paid wrapper addressed as

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

of a Def ic iency or a Revision

or a Refund of

-D
JJzr^^- "\=*_
b*^-U,- \" td.q
\'L^ 

f*'\J
o- q-U\*-^^e-t

*€

t

1 !



-&t*- 
otrov-"

b".^X-- \* I-"^&

Kt{^r^- ?rJ-
\J

O*. dnc--^,'-,(--g.



STATE OF NEI{ YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Hershel & Sylvia Krasnow

for Redet.erminat ion

of a Determinat ion

Personal Tncome Tax

under Art ic le 22 of

of a Def ic iency or a Revision

or a Refund of

AFFIDAVIT OF MAITING

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

the Tax Law

for  the  Years  1968

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of Novenber,  7979, he served the within not ice of Decision by cert i f ied

mai l  upon Hershel & Sy1via Krasnow, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

Hershel & Sylvia Krasnow
118 East  60 th  s t .
New York, Iflf 10022

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

Unit .ed States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

16th day of November, 1979.
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Hershel & Svlvia Krasnow

AFFIDAVIT OF MAILING

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of t-he

or a Revision

for the Years 7968.7969

SLaLe of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an ernployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of November, L979, he served the within not ice of Decision by cert i f ied

mai l  upon Ralph Gl ickman the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Ralph Gl ickman
1 0  E a s t  4 0 t h  S t .
New York ,  NY 10016

and by deposit ing same enclosed in a postpaid properly addressed vrrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that.  the address set forth on said wrapper is the last

known address of the representat ive of petitionet. 7

Sworn to before me this

16th day of November, 1979.

Defic iency

Refund of

Tax law

7 9 7 7 .



STATE OF NBIII YORK
STATE TAX COMMISSION

fn the Matter of the Pet i t ion

o f

Hershel Krasnow

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Unincorporated Business Tax

under Art ic le 23 of the Tax Law

f o r  t h e  Y e a r s  1 9 6 8 - 1 9 7 1 .

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of November, 7979, he served the within not ice of Decision by cert i f ied

mai l  upon Hershel Krasnow, the pet i t ioner in the within proceeding, by enclosing

a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Hershel Krasnow
118 East  60 th  S t .
New York, NY I0A22

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

16th day of November, 1979.

properly addressed wrapper

exclusive care and custody

of New York.

addressee is the pet i t ioner

is the last known address

i n a

of the

herein
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STATE OF NEId YORK
STATE TAX COMMISSION

In the Matter

Hershel Krasnow

the Pet i t ion

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Unincorporated Business Tax

under Art ic le 23 of the Tax Law

f o r  t h e  Y e a r s  1 9 6 8 - 1 9 7 1 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of November, 1979, he served the within not ice of Decision by cert i f ied

mai l  upon Ralph Gl ickman the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Ralph Gl- ickman
10 East  40 th  S t .
New York,  NY 10016

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the SLate of New York.

That deponent further says that.  the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive o

Sworn to before me this

16th day of November, 7979.

o f

o f

e t i t i



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 122?7

November 16, 7979

Hershel & Sylvia Krasnow
1 1 8  E a s r  6 0 r h  S r .
New York, NY rcA22

Dear  Mr .  &  Mrs .  Krasnow:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have no$/ exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision mav be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Ralph Glickman
10 East  40 th  S t .
New York, NY 10016
Taxing Bureau' s Representat ive



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 122?7

November 16, 1979

Hershel Krasnow
1 1 8  E a s r  6 0 r h  S r .
New York, NY 70022

Dear  Mr .  Krasnow:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) IZZ of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  mav be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  1?2?7
Phone # (518) 457-6?40

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Ralph Gl ickman
10 Easr  40 th  Sr .
New York, NY 10076
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Pet i t ion

o f

HERSI{EL KRASNOI{ and SYLVIA KMSNOI{I

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Art ic les 22 and 23 of the Tax Law for
the  Years  1968,  1969,  1970 and 1971.

DECISION

Pet i t ioners ,  Hershe l  and Sy lv ia  Krasnow,  118 East  60 th  S t ree t ,  New York ,

New York 10022, f i led a pet i t ion for redeterminat ion of a def ic iency or for

refund of personal incone and unincorporated business taxes under Art ic les 22

and 23 of the Tax law for the years 7968, 7969,7970 and 7971 (Fi le Nos. 72666

and 72667).

A formal hearing was held before Nei l  Fabricant,  Hearing Off icer,  at  the

off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  March  24 ,  1977 a t  2 :45  P.M.  Pet i t ioners  appeared by  Ra lph  Gl ickman,

CPA. The Income Tax Bureau appeared by Peter J.  Crotty,  Esq. (Abraham Schwartz,

E s q .  ,  o f  c o u n s e l ) .

ISSI]ES

I.  Whether the income derived from pet i t ioner Hershel Krasnow's act iv i t ies

as an underwri t ing sales execut ive is subject Lo the imposit ion of unincorporated

bus iness  tax .

I I .  l {hether said income was properly al located to sources within and

without New York State on the joint  New York State income tax nonresident

returns f i led by pet i t ioners for the years at issue.

FINDINGS OF FACT

1. Pet i t ioners, Hershel and Sylvia Krasnow, f i led New York State income



- 2 -

tax nonresident returns for 79681 7969 and 7970. No return was f i led for

1971. Pet i t ioner Sylvia Krasnowts wages were omit ted from total  New York

income which was reported for 1968. Pet i t ioner Hershel Krasnow al located his

income on the basis of days worked within and without New York State on al l

returns which he f i led. His Federal  income was compuLed by reducing his

income per r ,rTage and tax statements by a) purported short- term capital  gains,

b) amounts claimed as never having been received, and c) amounts claimed to

have been received in other years. Unincorporated business tax returns were

not f i led for any of the years at issue. Pet i t ioners executed consents extend-

ing to Apri l  15, 7975, the period within which to issue def ic iencies for 1968,

7969 and L970.

2. On November 25, 1974, the Income Tax Bureau issued a Statement of

Audit  Changes against pet i t ioners, wherein adjustments were made to conform to

Federal  audit  changes. Furthermore, New York State adjustments were made

whereby pet i t ioner Hershel Krasnow's claimed al locat ion of income was disal lowed

in i ts ent i rety,  pet i t ioner Sylvia Krasnow's 1968 wage income was held as

being ful ly taxable Lo New York, and wage and tax statement income which was

reported as short- term capital  gains was deemed to be ordinary income. (The

adjustments relat ing to Mrs. Krasnow's 1968 income and to the income reported

as short- term capital  gain income were not contested by pet i t ioners. )  Penalt ies

under  sec t ions  685(a) (1 )  and 685(a) (2 )  o f  the  Tax  f ,aw were  imposed fo r  fa i lu re

to f i le a return and to pay the tax for 1971.

0n the same date, a second Statement of Audit  Changes was issued against

pet i t ioner Hershel Krasnow, imposing unincorporated business tax on the income

which he derived from his act iv i t ies as an underwri t ing sales execut ive.

Pena l t ies  under  sec t ions  685(a) (1 )  and 685(a) (2 )  o f  the  Tax  Law were  imposed

for  a l l  taxab le  years  a t  i ssue.
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In accordance with the aforementioned statements, not ices of def ic iency

were issued under the same date.

3. During 1968 and 7969, pet i t ioner Hershel Krasnow derived income from

the f i rm of Lleis,  Voisin,  Cannon, Inc. (hereinafLer t ' [ r /eis") ,  a New York broker-

age f i rm. He was compensated on a commission basis for his sales to the

general  publ ic,  as wel l  as for his underwri t ing work which consisted of placing

blocks of securi t ies with var ious unrelated brokerage houses.

4. In addit ion to the income derived f  rom [^leis,  pet i t ioner Hershel

Krasnow also derived j-ncome from two other New York brokerage houses during

7970. He contended that he was prohibi ted from working for more than one

brokerage f i rm at any t ime under New York Stock Exchange rules, and claimed

that the relat ionship was terminated with one pr incipal pr ior to enter ing into

a relat ionship with another.

5. Pet i t ioner Hershel Krasnow was not reimbursed for business expenses

which he incurred.

6. Pet i t ioner Hershel Krasnow maintained an off ice in his home, traveled

extensively in seeking to place blocks of securi t ies with brokers throughout

the country,  employed secretar ial  personnel on his own account,  and had sub-

stant ial  discret ion in al locat ing his t ime and work condit ions.

7. No income taxes were withheld by any of Mr. Krasnow's pr incipals

other than L]eis,  which withheld taxes for each of the years at issue.

8. Pet i t ioner Hershel Krasnow had a "Keogh, i l  sel f-employed ret i rement

p lan  dur ing  par t  o f  the  years  a t  i ssue.

9. No evidence or test imony was offered wiLh respect to the issue of

a l loca t ion .

CONCIUSIONS 0F [AI^i

A. That suff ic ient direct ion and control  rr 'as not shown to have been
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exercised by any of pet i t ioner Hershel Krasnow's pr incipals as to result  in an

employer-employee relat ionship, in accordance with the meaning and intent of

sec t ion  703(b)  o f  the  Tax  law.

B. That dur ing the years at issue, the act iv i t ies of Hershel Krasnow

const i tuted the carrying on of an unincorporated business; thus, the income

derived therefrom is subject to unincorporated business tax, within the meaning

and intent of  sect ion 701 of the Tax Law.

C. That pet i t ioners have fai led to sustain the burden of proof establ ished

by sect ion 689(e) of the Tax Law which requires them to show that they are

ent i t led to al locate income within and wiLhout New York State; therefore, al l

income derived from the above-stated act iv i t ies is deemed to be New York

source income.

D. That the pet i t ion of Hershel and Sylvia Krasnow is denied and the

not ices of def ic iency issued on November 25, 1974 for personal income and

unincorporated business taxes are sustained, togeLher with such penalty and

interest as may be lawful ly owing.

DATED: Albany, New York

Nov 1 6 1979

1, a.  \ /
iit'{fi"" l{,ur"^^;

COMMISSIONER
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 16, 7979

Hershel & Sylvia Krasnow
1 1 8  E a s t  6 0 r h  S r -
New York, NY 10022

Dear  Mr .  &  Mrs ,  Krasnow:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 69A of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, A1bany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Ralph Glickman
1 0  E a s r  4 0 t h  S r .
New York, NY 10016
Taxing Bureau's Representat ive
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

I{ERSI{EI KRASNOW and SYIVIA KRASNOhI

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Articles 22 and 23 of the Tax Law for
the  Years  1968,  7969,  1970 and 1971.

bus iness  tax .

I I .  Whether said income was properly al located

without New York State on the joint  New York State

returns f i led by pet i t ioners for the years at issue.

DECISION

to  sources wi th in and

i.ncome tax nonresident
l t '

Peti t ioners, Hershel and Sylvia Krasnow, 118 East 60th Street,  New York,

New York 10022, f i led a pet i t ion for redeterminat ion of a def ic iency or for

refund of personal income and unincorporated business taxes under Art ic les 22

and 23  o f  the  Tax  Law fo r  the  years  1 .968,  1 .969,1970 and 1971 (F i le  Nos.  72666

and 12667).

A formal hearing was held before Nei l  Fabricant,  Hearing Off icer,  at  the

off ices of the State Tax Conmission, Two World Trade Center,  New York, New

York ,  on  Harch  24 ,  1977 a t  2 :45  P.M.  Pet i t ioners  appeared by  Ra lph  Gl ickman,

CPA. The Income Tax Bureau appeared by Peter J.  Crotty,  Esq. (Abraham Schwartz,

E s q .  ,  o f  c o u n s e l ) .

ISSUES

I .  Whether  the income der ived f rom pet i t ioner  Hershel  Krasnow's act iv i t ies

as an underwr i t ing sales execut ive is  subject  to  the iurposi t ion of  unincorporated

FINDINGS OF FACT

1.  Pet i t ioners,  Hershel  and Sylv ia Krasnow, f i led New York State income
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tax nonresident returns for 1968, 1969 and 1970. No reLurn $/as f i led for

197I.  Pet i t ioner Sylvia Krasnow's wages were omit ted from total  New York

income which was reported for 1968. Pet i t ioner Hershel Krasnow al located his

income on the basis of days worked within and without New York State on al l

returns which he filed. His Federal income was computed by reducing his

income per l rrage and tax statements by a) purported short- term capital  gains,

b) amounts claimed as never having been received, and c) amounts claimed to

have been received in oLher years. Unincorporated business tax returns were

not f i led for any of the years aL issue. Pet i t ioners executed consents extend-

ing  to  Apr i l  15 ,  1975,  the  per iod  w i th in  wh ich  to  i ssue de f ic ienc ies  fo r  1968,

1969 and 1970.

2. 0n November 25, 7974, the fncome Tax Bureau issued a Statement of

Audit  Changes against pet i t ioners, wherein adjustments were made to conform to

Federal  audit  changes. Furthermore, New York State adjustments were made

whereby pet i t ioner Hershel Krasnow's claimed al locat ion of i .ncome was disal lowed

in i ts ent i rety,  pet i t ioner Sylvia Krasnow's 1968 wage income was held as

being ful ly taxable to New York, and wage and tax statement income which was

reported as short- term capital  gains was deemed to be ordinary i .ncome. (The

adjustments relat ing to Mrs. Krasnow's 1968 income and to the income reported

as short- term capital  gain income were not contested by pet i t ioners. )  Penalt ies

'nder  sec t ions  685(a) (1 )  and 685(a) (2 )  o t  the  Tax  Law were  imposed fo r  fa i lu re

to f i le a return and to pay the tax for 1971.

0n the same date, a second Statement of Audit  Changes was issued against

pet i t ioner Hershel Krasnow, inposi.ng unincorporated business tax on the incone

which he derived from his act iv i t ies as an underwri t ing sales execut ive.

Pena l t ies  under  sec t ions  685(a) (1 )  and 685(a) (2 )  o f  the  Tax  Law were  imposed

for al l  taxable years at.  issue.
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In accordance with the aforementioned stat.ements, not ices of def ic iency

were issued under the same date.

3. During 1968 and 1969, pet i t ioner Hershel Krasnow derived income from

the f i rm of Weis, Voisin,  Cannon, Inc. (hereinafter "Weist ' ) ,  a New York broker-

age f i rur.  He was compensated on a commission basis for his sales to the

general  publ ic,  as wel l  as for his underwri t ing work which consisted of placing

blocks of securiLies with var ious unrelated brokerage houses.

4. In addit ion to the income derived from Weis, pet i t ioner Hershel

Krasnow also derived income from two other New York brokerage houses during

1970. He contended that he was prohibi t .ed from working for nore Lhan one

brokerage f i rm at any t ine under New York Stock Exchange rules, and clained

that the relat ionship was terminated with one pr incipal pr ior to enter ing into

a relat ionship with another.

5. Pet i t ioner Hershel Krasnow was not reimbursed for business expenses

which he incurred.

6. Pet i t ioner Hershel Krasnow maintained an off ice in his home, traveled

extensively in seeking to place blocks of securi t ies with brokers throughout

the country,  employed secretar ial  personnel on his own account,  and had sub-

stant ial  discret ion in al locat ing his t ime and work condit ions.

7. No income taxes were withheld by any of Mr. Krasnow's pr incipals

other than l{eis,  which withheld taxes for each of the years at issue.

8. Pet i t ioner Hershel Krasnow had a "Keogh," sel f-employed ret i rement

plan during part  of  the years at issue.

9. No evidence or test imony was offered with respect to the issue of

a l loca t ion .

CONCTUSIONS OF TAW

A. That suff ic ient direct ion and control  was noL shown to have been
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exercised by any of pet i t . ioner Hershel Krasnow's pr incipals as to result  in an

employer-employee relat ionship, in accordance with the meaning and intent of

sec t ion  703(b)  o f  the  Tax  Law.

B. That dur ing the years at issue, the act iv i t ies of Hershel Krasnow

const i tuted the carrying on of an unincorporated business; thus, the i -ncome

derived therefrom is subject to unincorporated business tax, within the meaning

and intent of  sect ion 701 of the Tax Law.

C. That pet i t ioners have fai led to sustain the burden of proof establ ished

by sect ion 689(e) of the Tax Law which requires them to show that they are

ent i t led to al locate income withia and without New York State; therefore, al l

income derived from the above-stated act iv i t ies is deemed to be New York

source i .ncome.

D. That the pet i t ion of Hershel and Sylvia Krasnow is denied and the

not. ices of def ic iency issued on November 25, L974 for personal income and

unincorporated business taxes are sustained, together with such penalty and

interest as may be lawful ly owing.

DATED: Albany, New York

iltY 1 6 rg7g


