
,,O'U OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

IRVING N. AND IRENE F. LEVEY

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under  Ar t i c le {e0  22 of  the

AFFIDAVIT OF MAILING

Tax Law for the Year(s) m(mfhlb(d
L969,  1970,  I97L and L972

Sta te  o f  New York
County of Albany

phe is  an employee of

age,  and that  on the

Notice of Decision

I reneE.  Levey  @

by enclosing a true copy thereof in a

as fol lows: Irv ing N. and lrene E.

John Huhn , being duly sworn, deposes and says that

the Department of Taxat ion and Finance, over 18 years of

24th day of January ,  L9 79, )bhe served the wtthin

by (cer t i f ied)  mai l  upon I rv ing N.  and

the pet i t ioner  in  the wi th in proceeding,

secu re l y  sea led  pos tpa id  l r r appe r  add ressed

Levey
4342 Br|xt Place
Columbus, Ohio 43227

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Posra l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says rhat Lhe said addressee is the (EmwxHsnboe

PfioghF' pet i t ioner herein and that the address set forth on said wrapper is the

last known address of rhe QnfpXXnernfnyrrreXXUO<Xtx) peririoner.

Sworn

24E}J-

E O

d a y

before  me th is

of January

rA -3  (2 /76 )



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

IRVING N. AND IRENE F. LEVEY

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c le  ( i l  ZZ

AFFIDAVIT OF },IAILING

of  the

"" l6Hr l"iri8: It?i (;Idryry.qtuo

Sta te  o f  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

ghe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 24t]n day of January , L979 ,X{he served the within

Notice of Decision by (cert i f ied) mai l  upon Arnold Bennett

Glenn, Esq. (representat ive of)  t -he pet i t ioner in the within proceeding,

by enclosing a t , rue copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Arnold Bennett  Glenn, Esq.
575 White Plains Road
Eastchester,  NY 10707

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(posr  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and t ,hat the address set forth on said wrapper is the

las t  known address  o f  the  ( represent .a t i ve  o f  the)  pe t i t ioner .

Sworn

24t1n

to

d a y

before me th is

of January

r A - 3  ( 2 / 7 6 )

t 9  7 9



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

J A M E S  H ,  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Jrnnrty 21, f9?t

trvlrg t. nd lrroa F. trrrcy
4342 Stttt ?l"rc.
Gol$ur, Ohto 43227

Dlrr !lr. I llrf. l,f,ry

Please take notice of the llotlcc et Drcl.rlm
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of review at the administrative
level. Pursuant to section6) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, withinfont rstha
from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

gi lcerely,

Jomph Clhffrrw
Er.rfl3 lrdsor

cc: Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

TA-r . r2 (6/7 7)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition :

o f :

IRV INGN.A I ID IREXIEF .LEVEY:DECIS fON

for Redetermination of Deficiencies or :

for Refund of Persona]- Income Tax under
ArticLe 22 of the Tax Law for the Years :

1969,  L97O, L97L ar td L972.
3

Petitioners, Irving N. and frene F. Levey, 4342 Britt PLace,

col_nmbus, ohio 43227, filed petitions for redeterrnination of

d,eficiencies or for refund of personal income tax under Article 22

of the Tax Iaw for the years Lg6g, Lg7O, L97L and l-972 (Fi l-e Nos'

13586 and l-4945 ) .

A small claims hearing was heLd before Harlat Huebsch, Ilearing

Officer, at the offiees of the State Tax Commission, T\'rro Wor1d

Trade center, New York, New York, on November 15 ' L977 at 2245 P'M'

petitioners appeared by ArnoLd Bennett Gl-enn, Esq. The Income Tax

Bureau appeared by Peter Crotty, Esg. (Aliza Schwadron, Esq., of

counseL) .

rs.suEs

I. Whether a portion of nonresident petitioner Irving N.

Levey's wage income was allocabl-e to sourees outside New York State

during L97O, L9'1L and' L972.

II. Whether days worked by petitioner lrving N. Ievey in

co l -nmbus ,o l r io ,dur ingLg6g , lgTo ,L9TLandLgT2v te redaysworked

outside New York State, for purposes of income all-ocation.
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FIIIDINGS OF FACT

l-. Petitioners, Irving N. and lrene F. Ievey, filed New york

state income tax nonresident returns from L96g through L972, orr

which they allocated petitioner lrving N. Ievey's income to sources

within and without New York State.

2. For l-969 the Income Tax Bureau contended that days worked

in Col-umbus, Otrio, by petitioner lrving N. Ievey were worked there

by reason of his own convenience and not by reason of the necessity

of his New York employer; therefore, ttre income derived from said

days was considered New York source income. Accordingly, the

Bnreau issued a Notice of Deficiency on ilune 28, L97L for

S106.93 in personal income tax, pJ-us $7.71 in inLerest, for a totaL

of $LL4.64.

3. For L970, L97L and l-972, petit ioner Irving N. Levey faiLed

to answer Letters requesting information; therefore, ttre [rcome

Tax Bureau disal-I-owed aLl aLLocation of income to sources outside

New York State and on April L2, L974, it issued a Notice of Defi-

ciency for said years for $2,9L9.51 in personal income tax, pLus

$332.75 in interest, for a totaL of 93,L5L.26

4. Dring the years at issue, petit ioners $rere residents of

CoLumbus, Olrio. Petitioner lrving N. Ievey was employed in New

York City as saLes director of the paperback department of Harper

and Row Rrblishers, (hereinafter "Harper"). Harper was Located

in New York and did not have an office in Col-umbus, Otrio.
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Petitioner lrving H. Levey worked approximately three days each

week in Harper's Neu, York place of business. During the balance

of the week, he traveled or worked at an off ice which he main-

tained at his home in Columbus.

5. Almost al l  of the days spent working in Columbus immedi-

ately preceeded or fol lowed weekends and holidays. At his home

off ice, petit ioner contended that he met, with authors, free-lance

readers, photographers, i l lustrators, supervised midwest sales-

men and conducted surveys and merchandising experiments. Peti-

tioner did not submit documentary or other substantial evidence

to show that he was obliged to perform these services in Columbus,

or that they brere performed there by reason of the necessity of

h is  employer .

6.  Pet i t ioner  worked 227 d.ays in  L969.  He spent  63 of  these

days working outside New York State and 2L of the 63 working in

Columbus,  Ohio.

7.  Pet i t ioner  worked 252 days in  L97O. He spent  LO2 of  these

days working outside New York State and 39 of the 1O2 working in

Columbus, Ohio.

B.  Pet i t ioner  worked 240 days in  L97L.  He spent  89 of  these

days working outside New York State and 26 of the 89 working in

Co1umbus, Ohio.

9. Petit ioner worked 238 days in L972. He spent 88 of these

days outside New York State and 40 of the 88 working in Co1umbus,

Ohio.
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coNclusroNs oE LAw

A. That petit ioner lrving N. Levey could ial locate a port ion

of his wage income on the basis of days worked 'without New York

state, in accordance hrith the meaning and intent of section 632(e)

of the Tax Law and 20IlycRR 131.16-

B. That the days worked in columbus, ohio, by petit ioner

Irving N. Levey during ]:969, Lg7O, 1971 and L972 were worked

there by reason of his own convenience and not by reason of the

necessity of his employert therefore, said daysr must be held

to be days worked within New York State, in accordance with the

meaning and intent of section 632(c) of the Ta>r Law and 2ol[ycRR

131.16. However, the days spent outside New York and outside

Columbus, Ohio, during the years at issue may be al located as days

worked without New York State-

c. That the petit ions of rrving N. and l:rene F. Levey are

granted to the extent of reducing additional p'ersonal income tax

due  fo r  Lg6g  f rom $105 .93  to  $97 .77 ,  f o r  T97O f rom $797 'OO to

$27g .45 ,  f o r  l gT ] -  f r om $868 .01  to .  $295 .88  and  fo r  1972  f rom

$1 ,153 .50  to  $542 .50 ,  t oge the r  w i th  such  i n te res t  as  may  be  l aw-

ful ly owing; that the Income Tax Bureau is hereby directed to

accordingly modify the notices of deficiency issued June 28, 1971

and Apri l  L2, L974 and. that, except as so gran.ted, the petit ions

are in al l  other resPects denied-

DATED: Albany, New York

January 24, L979

STATE TAX COMMISSION


