
STATE OF NEI,i YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

St.ephen Licata

AFFIDAVIT OF I'IAIIING

for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

fo r  the  Year  1968.

of a Def ic iency or a Revision

or a Refund of

the Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat i-on and Finance, over 18 years of age, and that on the

28th day of September, 1979, he served the within not ice of Decision by

cert i f ied mai l  upon Stephen f , icata, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Stephen Licata
32 Makamah Rd.
Northport, NY

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said rerapper is the last known address of the

pet i t ioner .
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STATE TAX COMMISSION
JAI{ES H. TUttY JR., PRESIDENT

MILTON KOERNER
THOMAS H. TYNCH

STATE OF NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

JOHN J. SOLLECITO
DIRECTOR

Telephone: (518) 457-L723

September 28, 7979

Stephen Licata
32 Makamah Rd.
Northport ,  NY

Dear  Mr .  L ica ta :

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

S incere ly ,

17416///oo7'-'
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Taxing Bureau' s Representative



STAf,E OF NEW YORK

STAfE TAX COD4I{ISSICI{

In the Matter of the Petitions :

o f :

SIPHEN LICMA : DECISION

for Redetermination of a Deficienc4z :
or for Refi:nd of Personal Incqrc Ta<
r:nder Article 22 of tlre Ta< Lan^r for :
ttre Year 1968.

pefilioner, Stepten Licata, 32 Nlakanratr Road, I0orbtrporb, Nov York, filed

petitions for redetermination of a deficiency or for refi,nrd of personal jncqre

tax r:nder Article 22 of the Tar Lavr for ttre year 1968 (File Nos. 13498 and

13499) .

A formal hearing was held before William J. Dean, Hearing Officer, at the

offices of tlre State Tar Cqnnission, T\rc World Trade Center, Nerv York, Nsnr York'

on Septerber 28, L977 aL 9:15 A.M. Petitioner aSpeared pro se. The Incore Tar

Bureau appeared by Peter CrotQr, Esq. (Francis Cosgrove, 8s9., of crcursel) '

ISSJE

Whether petitioner was a person required to collest, accoturt for and trny

over ta<es wittrlreld frcm the enployees of JayeII Constnrcbion Cor;nration.

FINDINGS OF FACT

1. Jayell Construction Corgnration ("Jayell") failed to pay orzer to the

Incore Ta:< Bureau Neul York State personal incore ta)<es withheld frcrn the wages

of its enployees for ttre periods Febrr:a4r l, 1968 ttrrough febnrary 28' 1968 and

March 1, 1968 ttrrough Decenilcer 3I, 1968.
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2. TLre Inccne Ta< Br"reau issued two notices of deficienc.y against petitioner'

Stephen Licata, irrposing a penalty pr:rsr-:ant to section 985 (g) of tlre Ta< Larnr for

anpr:nLs equal to tlre ta( wi*rheld by Jayell frcrn its enployees. Ttris r^aas done

on the gror:nds that petitioner was a person reguired to collesE' truthfully

account for and pay over said taxes, and that he r^rilffully failed to do so. Ole

Notice of Deficiency was issued on Decenber 27 | L97L and inposed a penalty of

g2I7.70 for ttre period Febn-nr1z 1, 1968 to Februa:ry 28, L968. A second l{otice

of Deficienqf was issued on Novenber 25, L974 ard, ftrPosed a penalty of $4,648.24

for ttre trnriod March 1, 1968 through Decenber 31' 1968.

3. Dr"ring ttre period at issue, trntitioner was a president of Jayell.

Jayell did concrete work as a sticcontractor at a consbrrcb.ion site in $testchester

County. Jaye11 encountered severe financial difficulties and advised Alo<ander-

Jenn:jngs Construction Corporation ("A1o<ander-.Tenn:jngs"), ttte general oontractor,

of its difficulties.

4. A1o<ander-Jeru:ings oral]y agreed to pay all ttre operating e>pelrses

insurred by Jayell so ttrat work could crcntinue. fn accordance with this agreenent,

Jayelt would sr:pply Alo<ander-Jennings vrith its daity tine sheets vitrictr listed

the nanes of workers on the jcb and ttre horrrs httrich they worked. At the close

of eactr week, Ale><anderdennings would give petitioner a ctreck overing the net

anrl:rrt of ttre pa1roll, and ttre enployees r,vere ttren paid with a cjheck frcnt

Jayell.

5. When ta<es whictr were withlreld frcm wages of Jayellts enplcyees becane

dr:e, Jayell would present Alexanderdennings witlr a detailed worksheet witlt t}le

gnderstanding ttrat Alo<anderrfennings was to draral a check for ttre balance due,

and send it to ttre Nerw York State Oepartnent of Taxation and Finance.
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6. For tkre periods at issue, Jayell failed to remit to tle Nenr York Stat€

oepartnent of Taxaticrr and Finance, the noneys which were withheld frqn the

wages of its enployees. Alexanderdennings also failed to pay orrer to the

Departnent of Taxatiorr and Finance ta:€s v,fdch r,ere wittrtreld. frqn the r^rages of

JayeIIrs enplqgees.

CODICI.;USICNS OF IAI/I

A. Ttrat petltioner, Stephen Licata, was a person required to ollect'

truttrfully accrcunt for and pay over Nsar York State withholding ta:<es due frorn

Jayerl construction cor5nrat'ion for the priods Februar'12 1, 1968 to Februa4r 28'

1968 and March 1, 1968 to December 31, 1968, wittdn the ne-aning and intent of

subsection (n) of section 685 of the Ta< Lar/,/,' that petitioner r,ri1lful1y failed

or can:sed JayeII Constnrcticn Corgnration to willfutly fail to collect, truth-

fully accormt for and pay over Ns,,l York State withholdilg ti:<es dr:e for the

periods at issr:e; therefore, petitioner is sr:bject t9 a penatty egual to the

total annunt of r:npaid withtrolding ta<es dr:e from said cortrnration, tlrder

sulcsection (g) of sestion 685 of the Tac Law.

B. That t$e petitions of Stephen Licata are denied and the notices of

deficienc.lr dated Decenber 27| L97L and Novenber 25, L974 are sustained.

DASD: Albarry, Nen^r York
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