
STATE OF NEW YORK
STATE TAX COMI'IISSION

In the Matter of the Pet i t ion

o f

Joseph C. Matusek

AFFIDAVIT OF MAIIING
for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

for the Years 1974

of a Def ic iency

or a Refund of

the Tax law

-  7 9 7 6 .

or  a  Rev is ion

SLate of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

31st day of October,  1979, he served the within not ice of Default  by cert i f ied

mai l  upon Joseph C. Matusek, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Joseph C. Matusek
15 Co lony  p l .
Akron, Ny 14001

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent furLher says that the said

and that the address set forth on said h'rapper

pet i t ioner .

Sworn to before me this

31s t  day  o f  October ,  1979.

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COUMISSION

In the Matter of the Pet i t ion

o f

Joseph C. Matusek

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for the Years 7974 - 1976.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

31st day of October,  L979, he served the within not ice of Default .  by cert i f ied

mai l  upon Richard L. Campbel l  the represenLat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

I{ ,rapper addressed as fol lows:

Mr. Richard L. Campbell
SmoLka, DiBartolo, Gibson & Campbell
PO Box S, 10490 Main St.
Cl-arence, NY 14031

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that.  the address set forth on said wrapper is the last

known address of the representat ive of

Sworn to before rne this

31s t  day  o f  October ,  1979.
I



JAMES H. TUttY JR., PRESIDENT
MII,TON KOERNER
THOMAS H. IYNCH

JOHN J. SOIIECITO
DIRECTOR

Telephone: (518) 457-1723

October  31 ,  1979

Joseph C. Matusek
15 Co lony  P l .
Akron, NY 14001

Dear  Mr .  Matusek :

Please take not ice of the Default  Order of the State Tax Commission enclosed
herewith.

Please take further not ice that pursuant to Sect ion(s) 590 of the Tax Law, any
proceeding in court  to review this decision must be commenced within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxat ion and Finance, Albany, New
York 72227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

Very truly yours,

I
t

Peti t ioner '  s Representat ive
Richard L. Campbel l
Smolka, DiBartolo, Gibson & Campbel l
P0 Box S,  10490 Main  St .
Clarence, NY 14031
Taxing Bureaur s Representat ive



.STATE. OF NEW YORK
STATE TAX COMMISSION

In the Matter of the PeEit ion

o f

Joseph C.  Matusek

DEFAUTT ORDER

for Redeterminat ion

Personal Income Tax

of the Tax Law for

o f  Def ic iency  or  fo r  Refund o f

T a x e s  u n d e r  A r t i c l e  ( s )  2 2

Lhe Years  7914 -  1976.

P e t i t i o n e r ( s )  J o s e p h  C .  M a t u s e k ,  1 5  C o l o n y  P l . ,  A k r o n ,  N Y  1 4 0 0 1  f i l e d  a

pet i t ion  fo r  redeterminat ion  o f  de f ic iency  or  fo r  re fund o f  Persona l  Income Tax

Laxes  under  Ar t . i c le (s )  22  o f  the  Tax  Law fo r  the  Years  1974 -  1976 F i le  No.

20695.

Under  Sec t ion  601.5  o f  the  Sta te  Tax  Commiss ion  Ru les  o f  Prac t ice  and

Procedure ,  a  no t ice  was served on  the  pe t i t ioner (s )  represqnta t ive ,  R ichard  L .

Campbe l l ,  to  f i l -e  a  per fec ted  pe t i t ion .  Not ice  to  f i le  the  per fec ted  pe t i t ion

I { tas  sent  to  the  representa t ive 's  las t  known address .  Pet i t ioner (s )

representa t ive  fa i led  to  f i le  a  per fec ted  pe t i t ion .  A  de fau l t  has  been du ly

noted .

Now on motion of the Secretary to the St.ate Tax Commission, i t  is

0RDERED that t .he pet i t ion of Joseph C. Matusek be and the same is hereby

d e n i e d .

DATED: Albany, New York

COMMISSIONER

OcT 3 1 1979
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Srvrolrl a GniapeeLL

FOBERTA. SMOLKA

RICXARO T. CAMPBELL, CPA

ROBERTG. SILLARS

Mlt r^'r*-r,l %*-MuU 9.r.
P.O. BOX S

10490 MAIN STFEET

CLARENCE, NEW YORK 14(xt1

November 28,  1979

State of  New York
S ta te  Tax  Commiss ion
Tax Appeals  Bureau
A lbany ,  NY  12227

At ten t i on :  Pau l  Coburn

Sub jec t : Joseph  J .  Ma tusek Tab No.  20695

Dear  Mr .  Coburn :

Th is  i s  t o  adv i se  tha t  I  have  recen t l y  been  i n  con tac t  w i th
Mr .  John  Koage l  a t  t he  Tax  Appea ls  Bu reau  o f f i ce  i n  rega rd  to
th i s  f i l e .  He  adv i sed  tha t  f  mus t  con tac t  someone  in  the
Sec re ta ry rs  o f f i ce  re la t i ve  to  a  de te rm ina t i on  on  th i s  case .

A  de fau l t  o rde r  has  recen t l y  been  g ran ted  aga ins t  Mr .  Ma tusek
re la t i ve  to  th i s  t ax .  My  i nvo l vemen t  i n  t h i s  f i l e  goes  back
seve ra l  yea rs ,  and  f  wou ld  app rec ia te  i t  ve ry  much  i f  you
wou ld  rev iew  you r  f i l e  and  my  o r i g ina l  l e t t e rs  da t i ng  back  to
1977 .  A t  t ha t  t ime  we  ma in ta i ned ,  and  we  s t i l l  ma in ta i n ,
tha t  t h i s  assessmen t  does  no t  a t  a l l  pe r ta in  to  Joseph
Matusek .

I t  i s  ou r  unders tand ing  tha t  t he  assessmen t  o r i g ina l l y  s tems
from an underpayment  of  wi thheld New York income tax by a
corporat ion in  nr ie  County.  Mr.  Matusek was employed by th is
co rpo ra t i on ,  bu t  on l y  as  I  t r uckd r i ve r  on  an  hou r l y  bas i s .
He  was  a t  no  t ime  an  o f f i ce r ,  sha reho lde r ,  d i rec to r r  o r  any
o the r  s im i l a r  pos i t i on  w i th in  the  company .  He  a t  no  t ime
owned any s tock or  had any in terest  whatsoever  in  the cor-
po ra t i on .  We ma in ta ined  l hese  fac ts  to  you  i n  ou r  o r i g ina l
l o r respondence ,  and  we  re i t e ra te  he re  tha t  Mr .  Ma tusek  had
none of  the necessary requis i tes for  you to  at tempL to assess
th is  tax upon h im personal ly .  My requests to  your  depar tment
a t  t ha t  t ime  (1977)  were  comp le te l y  unanswered ,  and  we  were
g iven  no  j us t i f  i ca t i on  fo r  t he  i nvo l vemen t  o f  l v l r .  Ma tusek .  I
-an  on l y  appea l  t o  you  now to  p lease  rev iew  the  f i l e '  a t t empt
to determine the proper  par t ies upon which th is  should be
assessed,  and to  contact  me immediate ly  so that  we might* Igrk
together  to  s t ra ighten out  th is  f  i1e.  
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TELEPHONE

AR€A@DE 7T8

750-6t07



Mr.  Paul  Coburn
November 28,  1979
Page  2

I  appea l  t o  you  to  be  cau t i ous  i n  you r  admin i s t ra t i ve  de te r -
m ina t i on  and  to  con tac t  us  pe rsona l l y  i n  an  e f fo r t  t o  reso l ve
th i s  s i t ua t i on .  I f  you  w i l l  r e fe r  t o  my  le t te r  da ted  Ju Iy  7 ,
7978r  you  w i l l  see  tha t  you r  depar tmen t  has  been  pu t  on
no t i ce  as  to  Mr .  l " l a tusek rs  poss ib le  c la im  fo r  l ega l  f ees  and
expenses  i n  connec t i on  w i th  th i s  ma t te r  i f  he  was  no t  de te r -
m ined  a  respons ib le  pa r t y .

You are hereby requested to  contact  me immediate ly  so that  we
may  f i na l l y  reso l ve  th i s  ma t te r .

S ince re l y  r

cc :  Mr .  Joseph J .  l " la tusek

C E R T I F I E D  M A I L
RETURN RECEIPT REQUESTED


