
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Raymond

of the Pet i t ion

o f

M.  &  Janet  V .  Mi les

AFFIDAVIT OF MAIIING

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 af L};'e

fo r  the  Year  1970.

Defic iency or a Revision

Refund of

Tax law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

31st day of August,  1979, he served the within not ice of Decision by cert i f ied

mail upon Raynond M. & Janet V. Miles, the petitioner in the r+'ithin proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Raymond M. & Janet V. Miles
5 Putnam Hi I l ,  Apt .  2-D
Greenwich, cT 06830

and by deposit ing same enclosed in a postpaid

(post off ice or off icial depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

Petitioner' 
t1 I

Sworn to before me this

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEIV YORK 12227

STATE TAX COMMISSION
JAMES H. TuttY JR., PRESTDENT

UIITON KOERNER
THOMAS H. I,YNCH

JOHN J. SOLIECITO
DIRECTOR

Telephone: (518) 457-1723

August 31, 1979

Raymond Il. & Janet V. Miles
5 Putnam Hill, Apt. 2-D
Greenwich, CT 06830

D e a r  M r .  &  M r s .  M i l e s :

Please take not ice of the Decision of the State Tax Conmission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

S incere ly ,

Pet i t ioner '  s Representat ive

Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

o f :

RAYMOND M. MILES and JANET V. MILES : DECISION

for Redetermination of a Deficiency or :
for Refund of Personal Income Tax under
Article 22 of Lj;re Tax Law for the Year :
L970 .

:

Pet i t ioners,  Raymond M. Mi les and Janet  V.  Mi les,  5  Putnam Hi l l

(Ap t .  2 -D) ,  Greenw ich ,  Connec t i cu t  06830 ,  f i l ed  a  pe t i t i on  fo r  rede te r -

mination of a deficiency or for refund of personal income tax under

Ar t i c l e  22  o f  t he  Tax  Law fo r  t he  yea r  L970  (F i1e  No .  13826) .

A smal1 c la ims hear ing was held before Car l  P.  Wr ight ,  Hear ing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade

Cen te r ,  New York ,  New York r  on  Ju l y  13 ,  L97B a t  10 :45  A .M.  Pe t i t i one rs

appeared pro se.  The Income Tax Bureau appeared by Peter  Crot ty ,  Esg.

(Abraham Sctrwar tz ,  Ese. ,  o f  counsel )  .

ISSUE

Whether the pension payments received by petit ioner Raymond M.

Miles constituted an annuityr or whether said payments were received

in considerat ion for  past  serv ices per formed in  New York State.

FINDINGS OF FACT

l .  Pet i t ioners,  Raymond M. Mi les and Janet  V.  Mi les,  t imely  f i led

a jo in t  New York State income tax res ident  re turn for  L970,  on which
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they al located two-thirds of their taxable income as being subject to

New York State income tax.

2.  On February 26,  1973,  the Income Tax Bureau issued a Not ice of

Def ic iency against  pet i t ioners,  asser t ing personal  income tax of  $155.91,

p l us  i n t e res t  o f  $17 .43 ,  f o r  a  t o ta l  o f  $173 .34 .  The  No t i ce  was  i s sued

on the grounds that the income reported for the resident period was

computed incorrectly, and that the payments received by petit ioner

Raymond M. Miles (as a nonresident) from Universal City Studios were

taxable to  h im as compensat ion for  past  serv ices rendered.

3.  Pet i t ioners became res idents of  the State of  Connect icut  on

August 27, L970. They agreed that the New York taxable income for the

res ident  per iod (as shown on the Not ice of  Def ic iency)  was proper ly

determined, and that the pension received from Universal City Studios

me t  t he  requ i remen ts  o f  an  annu i t y  as  se t  f o r t h  i n  20  NYCRR 131 .4 (d ) (2 ) (A ) ,

(B ) ,  and  (C)  ,  bu t  no t  t he  requ i remen t  se t  f o r th  i n  20  NYCRR 131 .4  (d )  (2 )  (D ) .

4. Petit ioner Raymond M. Miles retired on January I,  L969 from

Universal  P ic tures,  a  d, iv is ion of  Universal  Ci ty  Studios,  Inc. ,  a

subsidiary of MCA, Inc. Although he did not belong to a union pension

p1an,  he was granted a pension of  $200 a week for  the rest  o f  h is  l i fe

by his employer.

5.  The annual  repor t  to  s tockholders of  MCA, Inc.  for  L97L stated

as  fo l l ows :

Most of the company's domestic employees are covered under union
pension p lans and the companyrs prof i t  shar ing p lan.  Contr ibut ions
to al l  such p1ans, which are currently fundedr amounted to
$3 ,986 ,000  and  $3 ,697 ,00Q fo r  L97 I  and  L970 .  The re  i s  no  pas t
serv ice l iab i l i ty .



-3

As a resul t ,  pet i t ioner  Raymond M.

received by h im was a pension,  and

rendered.

Miles argued that the income

tha t  i t  was  no t  f o r  pas t  se rv i ces

Increases rn

the pension

and a le t ter

which reaff irmed

6 .  Pe t i t i one r  rece i ved  pe r iod i c  cos t  o f  l i v i ng

his retirement par,rments .

7. There was no written instrument under which

payments were made other than an oral understanding

received by pet i t ioner  subsequent  to  h is  re t i rement ,

sa id agreement .

8.  Pet i t ioner  contended that  for  many years,  i t  was company

pol icy to  ret i re  and g ive pensions to  some employees of  long

standing at  i ts  own d iscret ion,  wi thout  regard to  the i r  pos i t ion

within the comDanv.

CONCLUSIONS OF LAW

A. That  pet i t ioner  Raymond M. Mi les '  r ight  ( i f  any)  to  receive

the ret i rement  benef i t  was not  ev idenced by a wr i t ten inst rument

executed by h is  employer ,  nor  by a p lan establ ished and mainta ined

by his employer in the form of a definite writ ten program communi-

ca ted  t o  i t s  emp loyees  as  requ i red  by  20  NYCRR 131 .4 (d ) (2 ) (D ) .

Accord ingly ,  the ret i rement  benef i ts  received by pet i t ioner  Rayrnond

M. Mi les d id not  const i tu te an annui ty  and therefore,  they are taxable

to the extent  that  sa id pet i t ioner 's  serv ices were per formed in  New

York  S ta te  ( 20  NYCRR f31 .4 (d ) ) .

B.  That  the Income Tax Bureau proper ly  a l located a l1 of

pet i t ioner  Raymond M. Mi les '  re t i rement  benef i ts  to  New York State

under  20  NYCRR 131 .18 .
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C.  That  the pet i t ion of  Raymond M. Mi les and Janet  V.  Mi les

is  denied and the Not ice of  Def ic iency issued February 26,  L973 is

susta ined,  together  wi th  such addi t ional  in terest  as may be lawfu l ly

owing.

DATED: Albany, New York STATE TAX COMMISSION

AUc 3 X 1979


