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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

DENIS J. OICONNELL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal- Income

AFFIDAVIT OF I"IAILING

Taxes under  Ar t i c le  (s )  22 of  the
Tax Law for the Year(s) arxlgfxed*ft* l-972.

Sta te  o f  New York
County of Albany

John lluhn , being duly sworn, deposes and says that

is an employee of the Department of Taxat ion and Finance, over 18 years of

, and that. on the 6th day of

Notice of Decision

April ,  Lng ,  fhe served the within

:6reexea*et*F*s*:eQ

enclos ing a t rue copy thereof  in  a

fo l lows:  Denis J .  OrConnel_ l
l-47 South Forest Avenue
Rockvil-le Centre, New York 11570

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

T h a t d e p o n e n t f u r t h e r s a y s t h a t t h e s a i d a d d r e s s e e i s t h e f f i

f f t* f t* i  pet i t ioner herein and Lhat the address set forth on said wrapper is the

last known address of the f f i*g} pet i t ioner.

by (cert i f ied) mai l  upon Denis J.  OtConnel l

the pet i t ioner in the within proceeding'

securely sealed postpald r^traPPer addressed

Sworn to before me th is

gsl  day of  Apr i l  ,  L9

rA -3  (2 /76 )



STATE OF NEW YORK
STATE TAX COI\O{ISSION

In  the l l .a t ter  of  the Pet i t ion

o f

DENIS J. OICONNELL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a DeterminaEion or  a Refund
of Personal Income
T a x e s  u n d e r  A r t i c l e ( s )  2 2 of  the
Tax Law for the Year(s) pndleutpd(d 1972

Sta te  o f  New York
County of Albany

John Huhn

xshe is an employee of the Departm€nt

age, and that on t .he 6th day of

Notice of Decision

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says that

of Taxat ion and Finance, over 18 years of

by (cert i f ied) mai l  upon.bffrey R. Hoops'  CPA

the pet i t ioner in the within proceeding,

secure ly  sea led  pos tpa id  wrapper  addressed

April- , L979 , stre served the within

( representat ive of )

by enclos ing a t rue copy thereof  in  a

as fo l lows:  Jef f rey R.  Hoops,  CPA
Ernst & Ernst
1 Huntington Quadrangle
Huntington Station, New York LL746

and by  depos i ts ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

o f  the)  pe t i t ioner  here in  and tha t  the  address  se t  fo r th  on  sa id  wraPPer  i s  the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn

6rh

t o

d a y

be fo re  me  th i s

of  Apr i l  ,  L9 79.

rA -3  (2 /16 )



J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, fiew vonrc tzzzz

Apdf 6, ltt!,

Drnl.r J. OrCiomrll
147 8flth f,o'nrt Avuur
RodsvrilrnC*llrl, tcnr Xoi*, 11170

Dmr !ftr. 0rGmnrlh

Please take notice of the Docl,ri.m
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of review at the administrative
level. Pursuant to section(s) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be insti tuted under Art icle 78 of the Civi l
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 uoqrthe
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York 12227. Said inquir ies wil l  be
referred to the proper authority for reply.

Jacrgh Cbyryratt
Eaartns E*rolarr

Petitioner's Representative

Taxing Bureauts Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

DENIS J.  O'CONNELL

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
L972 .

DECISION

Pet i t ioner ,  Denis  J .  O'Connel l ,  L47 South Forest  Avenue,

Rockvi l le  Centre,  New York 11570,  f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of personal income tax under Art icle 22

o f  t he  Tax  Law fo r  t he  yea r  L972  (F i l e  No .  00395) .

A sma1l claims hearing was held before Raymond Siegel, Hearing

Off icer ,  d t  the of f ices of  the State Tax Cormniss ion,  Two Wor ld Trade

Cen te r ,  New York ,  New York ,  o r  Feb rua ry  10 ,  L978  a t  2 ;45  P .M.  Pe t i -

t ioner appeared by Jeffrey R. Hoops, CPA. The Income Tax Bureau

appeared  by  Pe te r  C ro t t y ,  Esq .  (F rank  Lev i t t ,  Esq .  ,  o f  counse l ) .

ISSUE

l{hether deductions for business expenses, contributions, and

miscel laneous deduct ions were deduct ib le and substant iated by pet i -

L ioner.

FINDINGS OF FACT

l .  Pe t i t i one r ,  Den is  J .  O 'Conne l l ,  t ime ly  f i l ed  a  New York  S ta te

income tax res ident  re turn for  L972 (Form IT-201) .
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2. 0n May 20, L974, the Income Tax Bureau issued a Not ice of

Def ic iency  to  pe t i t ioner ,  asser t ing  persona l  income tax  o f  $697.59 ,

p lus  in te res t  o f  $87.77 ,  fo r  a  to ta l  o f  $785.36 .  Sa id  Not ice  conta ined

the following explanation and adjustments:

"Since you have not replied to our letter dated Januaty- 24,
L974,  t i re  i tems be low b . re  d isa l lowed as  unsubs tan t ia ted . . .

ITEM PER RETI'RN CORRECTED ADJUSTMENT

Business Expenses
Contributions
Misc.  Deduct ions
20% of your non-taxable

capi ta l  gains

TOTAL ADJUSTMENT

3. Pet i t ioner did not

$2,  670.  oo
l _ ,  525  .00

820 .  00

-0
-0
-0

$2,670.00
1,525.00

820.00

23.00

$5 ,038.  00.

-  0  -  $23.00

contest  the capi ta l  ga in adjustment

of  $23 .00 .

4.  Pet i t ioner fa i led to substant iate the business expenses

deducted on his L972 personal income tax return-

5. Petit ioner submitted documentary evidence to substantiate

cont r ibu t ions  to  the  ex ten t  o f  $1 ,102.00 .

6. Petit ioner submitted documentary evidence to substantiate

miscel laneous deduct ions to the extent of  $95.00.

CONCLUSIONS 0F LAI,,I

A. That  pet i t ioner ,  Denis  J .  O'Connel l ,  fa i led to  susta in the

burden of  proof  imposed by sect ion 689(e)  of  the Tax Law necessary

to support his contention that he is entit led to deduct, iD ful l ,  the

amounts claimed on his personal income tax return for business exPenses '

l l
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contributions and miscellaneous deductions. The actual amounts

subs tan t ia ted  were  $1 ,102.00  in  cont r ibu t ions  and $95.00  in

miscel laneous deduct ions .

B. That the Income Tax Bureau is hereby directed to rnodify

the Not ice of  Def ic iency,  issued May 20, L974, as fo l lows:

ITEM PER RETURN CORRXCTED ADJUSTMENT

Business Expenses
Contr ibut ions
Misc.  Deduct ions
20% of your non-taxable

capi ta l  ga ins

$2,670.00
L,525 .00

820.  00

-0

-0
$1,  102.00

95.00

23 .00

$ 2 ,67A.00
423.00
725.00

23.00

TOTAL ADJUSTMENT
New York Taxable Income Reported
Corrected New York Taxable Income

$ 3 ,  841.00
20 ,496 .00

Fz4SmO
C. That  the pet i t ion of  Denis  J .  O'Connel l  is  granted to  the

extent indicated in Conclusions of Law "A" and "B" above, but that,

except  as so granted,  the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York
Apri l  6, L979

STATE TAX COMMISSION
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