
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Robert  & Barbara Okin

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for the Years 1969-197L.

AFFIDAVIT OF MAITING

St.ate of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of November, 1979, he served the within not ice of Decision by cert i f ied

mai l  upon Robert  & Barbara Okin, the pet. i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

Robert & Barbara Okin
16 Linden Ave.
West Orange, NJ 07A52

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pet. i t ioner.

Sworn to before me this

16 th  day  o f  November ,  1979.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OT NBW YORK
STATE TAX COMMISSION

In the Matter

Robert  0kin

the Pet i t ion

AFFIDAVIT OF MAIIING
for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Unincorporated Business Tax

under Art ic le 23 of the Tax law

for  the  Years  1969-1972.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of November, L979, he served the within not ice of Decision by cert i f ied

mai l  upon Robert  Okin, the pet i t ioner in the within proceeding, by enclosing a

t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

Robert Okin
16 Linden Ave.
West Orange, NJ Q7052

o f

o f

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos iLory )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

16 th  day  o f  November ,  L979.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEI,I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Robert  & Barbara 0kin

for RedeLerminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for the Years 1969-197L.

AFF]DAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of November, I979, he served the within not ice of Decision by cert i f ied

mai l  upon the representat ive of the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

Car l ino ,  Pearsa l l  &  Sov ie ro
114 Old Country Rd.
Mineo la ,  NY 11501

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of

Sworn to before me this

16th day of November, 1979.

pe t i t ioner .



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Robert  Okin

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Unincorporated Business Tax

under Art ic le 23 of the Tax Law

for the Years L969-7972.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of November, I979, he served the within not ice of Decision by cert i f ied

mai l  upon the representat ive of the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Carl- ino,  Pearsal l  & Soviero
114 Old Country Rd.
MineoLa, NY 11501

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that.  the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

16 th  day  o f  November ,  1979.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBA,NY,  NEW YORK 12227

November 16, 7979

Robert & Barbara Okin
16 Linden Ave.
West Orange, NJ 07052

Dear  Mr .  &  Mrs .  Ok in :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the adminisLrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  PracLi-ce Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months frorn
the  da te  o f  th is  no t ice .

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Car l ino ,  Pearsa l l  &  Sov ie ro
114 Old Country Rd.
Mineo la ,  NY 11501
Taxing Bureau' s Representat ive



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 16, 7979

Robert Okin
16 l inden Ave.
West 0range, NJ 07052

Dear  Mr .  0k in :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) IZZ of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Conmission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  mav be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Car l ino ,  Pearsa l l  &  Sov ie ro
114 01d Count ry  Rd.
Mineo la ,  NY 11501
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ions

o f

ROBERT OKIN and BARBARA 0KIN

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Art ic les 22 and,23 of the Tax law for
t h e  Y e a r s  \ 9 6 9 ,  1 9 7 0 ,  1 9 7 1  a n d  1 9 7 2 .

DECISION

Peti t ioners, Robert  and Barbara Okin, 16 Linden Avenue, [ . /est Orange, New

Jersey 07052, f i led pet i t ions for redeterminat ion of def ic iencies or for

refund of personal income and unincorporated business taxes under Art ic les 22

and 23  o f  the  Tax  Law fo r  the  years  79691 7970,1971 and L972 (F |Le  Nos.  13339

a n d  1 3 3 4 0 ) .

A formal hearing was held before Jul ius E. Braun, Hearing Off icer,  at  the

off ices of the State Tax Commission, Two l , lor ld Trade Center,  New York, New

York ,  on  May 25 ,  1977 aL  10 :45  A.M.  Pet i t ioners  appeared by  Joseph F .  Car l ino ,

Esq. The Income Tax Bureau appeared by Peter Crotty,  Esq. ( I , r t i l l iam Fox, Esq.,

o f  c o u n s e l ) .

ISSUES

I. Whether dividend income received by pet i t ioner Robert  0kin from stoc\

of Faberge, Inc. was subject to unincorporaLed business tax.

I I .  Whether the capital  gain derived fron the sale of stock of Faberge, Inc.

by pet i t ioners, Robert  Okin and Barbara Okin, was subject to unincorporated

bus iness  tax .

I I I .  Whether pet i t ioner Robert  0kin may properly al locate his income for

1969,  1970,  1971 and 7972.
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FINDINGS OF FACT

1. Pet i t ioners, Robert  and Barbara Okin, f i led joint  New York State

income tax nonresident returns for 1969, 1970 and 1971. For L972 pet i t ioner

Robert  Okin f i led a separate nonresident return. I Ie also f i led unincorporated

business tax returns for al l  years at issue on his income derived from his

act iv i t ies as a business consultant and attorney. He did not pay unincorporated

business tax for any of the years at issue, because his income as al located to

New York was less than the exemption provided for by law.

2. 0n Apri l  72, 7974, as the result  of  a f ie ld audit ,  the Income Tax

Bureau issued a Statement of Audit  Changes and a Not ice of Def ic iency against

pe t i t ioner  Rober t  Ok in  fo r  un incorpora ted  bus iness  tax  o f  $78r773.87  fo r  7969,

7970,  1971 and 7972,  and persona l  income tax  o f  91 ,005.16  fo r  7972,  p lus

interest.  The Income Tax Bureau issued said documents, based on i ts content ion

that the income derived from pet i t ioner Robert  Okinrs act iv i t ies as a business

consultant and atLorney was al locable 100% to New York State. Furthermore,

dividends received and capital  gain income enjoyed from the subsequent sale of

Faberge, Inc. stock was held subject to unincorporated business tax, s ince the

Income Tax Bureau contended that said stock was a "business asset.rr

Under the same date, a second Statement of Audit  Changes and a second

Notice of Def ic iency were issued against pet i t ioners, Robert  and Barbara Okin,

impos ing  persona l  income taxes  o f  $811939.41 ,  p lus  in te res t ,  fo r  7969r  1970

and 1971, based on the aforementioned content ions.

For 1971, the recomputat. ion of taxes was also based on an adjustment to

personal expenses as the result  of  a Federal  audit .

3.  From January 1959 through 1963, pet i t ioner Robert  0kin was chairman

of  the  Board  o f  D i rec to rs ,  v ice-pres ident  and a  d i rec to r  o f  Rayet te ,  Inc .
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(p redecessor  to  Faberge,  rnc . ) ,  and rece ived a  sa la ry  fo r  serv ices  rendered.

Prior to commencing his ernployment and in anticipation of same, petitioner

Robert  okin purchased 2'900 shares of stock of Rayette, fnc. in September of

1958. Subsequent acquisi t ions were made whi le st i l l  in the employ of Rayette,

Inc. by vir tue of exercising employee stock opt ions which were granted on

May 7 '  1959.  Rayet te ,  Inc .  subsequent ly  became Faberge,  Inc .  and pe t . i t ioner

Robert  Okin sold the Faberge, Inc. stock at issue during the period 1969

through I972.

4. In connect ion with his consult ing act iv i t ies, pet i t ioner Robert  0kin

rendered personal services to cl ients in the management of securi t ies, port-

fo l ios ,  rea l  es ta te ,  and lega1 serv ices  o f  a  persona l  na ture .  6ne o f  h is

cl ients was Mr. George Barry,  an off icer and succeeding chairman of the Board

of  D i rec to rs  o f  Faberge,  Inc .

5. Pet iLioner Robert  Okin's off ice which was used in connect ion with his

consult ing act iv i t ies ldas located at 40 WaIl  Street,  New York, New york.

Addit ional ly,  he contended that he used part .  of  the basement of his personal

residence as an off ice, containing a desk, bookcases and a telephone. He

contended that this area const. i tuted a bona f ide business off ice-

CONCIUSIONS OF IAW

A. That pet i t ioner Robert  Okin has fai led to sustai-n the burden of proof

which requires him to show that the income derived from his act iv i t ies as a

business consultant and attorney should be al located to sources within and

without New York State; therefore, said income is considered to be derived

solely from New York Sources, within the meaning and intent of  sect ion 632(b)

o f  the  Tax  Law and 20  NYCRR 131.13  and 131.21 .

B.  That  pe t i t ioner  Rober t  Ok in rs  purchases  o f  Rayet te ,  Inc .  s tock  pr io r

to his employment by said corporat ion and pursuant to employee stock-opt ion
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plans during his employment,  was for investment purposes, and was not connected

with his sel f-employed business act iv i t ies; therefore, nei ther the receipt of

dividends, nor the capital  gains received from the sale of Faberge, Inc. stock

const i- tuted unincorporated business gross income under sect ion 705 of the Tax

Law. Furthermore, s ince said investment income was not employed in pet i t ioner

Robert  Okin's business act iv i t ies, i t  is not properly includable in the non-

resident pet i t ioners'  New York income, within the meaning and intent of  sect ion

632(b) (2 )  o f  the  Tax  Law.

C. That the pet i t ions of

exLent provided in Conclusion

directed to modify the not ices

as so granted, the pet i t ions

respec ts  den ied .

DATED: Albany, New York

Nov 1 6 1s79

Robert Okin and Barbara Okin are granted to the

of Law 'rBr ' .  The Income Tax Bureau is hereby

of  de f ic iency  issued Apr i l  12 ,  I974,  bu t  except

of Robert  and Barbara Okin are in al l  other

STATE TAX COMMISSION

I

COMMISSIONER


