
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

A l lan  V.

the Pet i t ion

Gladys V. Olson

o f

o f

&

AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Article 22 of the Tax Law

for  the  Year  1970.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

31st day of August,  L979, he served the within not ice of Decision by cert i f ied

mai l  upon Al lan V. & Gladys V. Olson, the pet i t ioner in the within proceeding,

by enclosing a tTue copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

A l lan  V.  &  Gladys  V.  O lson
RFD Box 260
Southampton, NY 11968

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn to

31s t  day

this

r979 .

before me

of August,



STATE OF NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NE|Y YORK 12227ffiry
STATE TAX COMMISSION
JAI'IES H. TUI,IY JR., PRXSIDENT

MIITON KOERMER
THOMAS H. IYNCH

August 31, 1979

Allan V. & Gladys V. Olson
RFD Box 260
Bayriew 0aks
Southampton, NY 11968

Dear  Mr .  &  Urs .  O lson:

Please take not ice of the Decision of the State Tax Comnission encLosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 690 of the Tax law, any proceeding in court to review
an adverse decision by the State Tax Comnission can only be inst i tuted under
Article 78 of the Civil Practice Laws and Rules, and nust be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy Comrnissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York L2221. Said inquiries will be referred to the proper authority for
rep1y.

S incere ly ,

Petit ioner' s Representative

Taxing Bureau' s Representative

JOHN J. SOI.TECITO
DIRECTOR

Telephone: (518) 457-7723



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

ALLAN V. OLSON AND GLADYS V. OLSON

for Redetermination of a Deficiencv
or for Refund of Personal Income Tix
under Art icle 22 of the Tax Law for
the  Year  L970 .

DECISION

Pet i t i one rs ,  A l l an  v .  o l son  and  G ladys  v .  o l son ,  RFD Box  260 ,

Bayview oaks,  southampton,  New york 11968,  f i led a pet i t ion for

redetermination of a deficiency or for refund of personal income

tax under  Ar t ic le  22 of  the Tax Law for  the year  L970 (F i le  No.

14186 )  .

A sma1l claims hearing was held before Harry Huebsch, Hearing

Off icer ,  3 t  the of f ices of  the State Tax Conrn iss ion,  Two ! ' Ior ld  Trade

cen te r ,  New York ,  New York ,  o r r  June  20 ,  LTTB a t  2 :45  p .M.  pe t i t i one rs

appeared pro se.  The Income Tax Bureau appeared by Peter  Crot ty ,  Esq.

(Robe r t  Fe1 i x ,  Esg . ,  o f  counse l ) .

ISSUES

r. tr'Ihether the portion of a l,lnp-slxn pa)rment from an

employee retirement benefit  trust fund, earned by the trust from

investments i t  made outs ide New York State,  was subject  to  personal

income tax.

II .  Whether the interest due on personal income tax shoul-d

be waived because of the length of t ime which elapsed between the

f i l ing of  the tax return and the issuance of  the Not ice of  Def ic iency.
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FINDINGS OF FACT

1.  Pet i t ioner  Gladys V.  Olson t imely  f i led a New York

State personal  income tax res ident  re turn for  L970,  oo which she

repor ted only  her  wage income of  $1,040.00 earned in  New York

State,  and on which she ind icated her  f i l ing s tatus as "s ing le. "

Her  husband,  pet i t ioner  A11an V.  Olson,  d id  not  f i le  a  New York

StaEe personal  income Eax return.

2.  A Federa l -State Tape Match d isc losed that  pet i t ioners

had  repo r ted  Federa l  ad jus ted  g ross  i ncome o f  $37 ,699 .36 .  On

Jan:rrary 26, L976, after correspondence and a conference with

pet i t ioners,  the Income Tax Bureau issued a Not ice of  Def ic iency to

them,  asse r t i ng  $3 ,762 .70  i n  pe rsona l  i ncome tax ,  p lus  $989 .67  i n

i n te res t ,  f o r  a  t o ta l  o f  $4 ,752 .37 .  Pe t i t i one rs  pa id  $3 ,400 .74  i n

personal  income tax,  leav ing a balance of  $361.96 (which const i tu ted

min imum tax on i tems of  tax preference) ,  p lus $959.67 in  in terest ,  for

a  to ta l  due  o f  $1 ,351 .63 .  Pe t i t i one rs  d id  no t  con tes t  t he  m in imum

income tax and said amount is not at issue.

3.  Pet i t ioners were nonres idents unt i l  May of  L970,  when

they became res idents of  New York State.  Pet i t ioner  Al lan V.  Olson

worked solely within New York State for Wil l iam Esty Cornpany, Inc.

for  Lwenty- three years,  unt i l  the end of  1969.  Upon terminaLion of

his employrnent, he received a l trrnp-sum, retirement benefit  payment

which he repor ted on h is  LTTO Federa l  tax return,  but  which he d id

not  repor t  for  New York State personal  income tax purposes.
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4. The amount of the retirement benefit  received by

pet i t ioner  A1lan V.  Olson was based on h is  earn ings and years of

service. His employer contributed 157. of his annual earnings to

an employee trust fund, which also included forfeited monies of

other  employees who le f t  serv ice or  re t i red ear ly ,  as wel l  as

earnings of the fund through investments. The trust invested most

of  i ts  funds in  the s tock of  R.  J .  Reynolds Tobacco Co.  of  Winston

Salem, North Carolina, and received dividend income therefrom.

5.  Pet i t ioners conceded that  the employee-ret i rement-benef i t

payment was taxable for New York State personal income tax purposes,

except for that port ion of the payment (represented by dividends)

which was earned by the trust from sources without New York. Peti-

t ioners a lso contended that  in terest  should be waived because the

Income Tax Bureau was negligent in not bringing the case to a speedy

conclus ion,  thereby a l lowing the in terest  to  accumulate.

CONCLUSIONS OF LAI^I

A. That the lump-sum payment received by petit ioner Allan V.

Olson const i tu ted compensat ion for  past  serv ices per formed in  New

York State as an employee of  Wi l l iam Esty Company,  Inc. ,  and d id

not  represent  d iv idends received;  therefore,  sa id payment  was taxable

for New York State personal income tax purposes, in accordance with

the meaning and intent of section 632 of the Tax Law and 20 NYCRR

131 .4 (d ) .

B. That interest was properly imposed by the Income Tax

Bureau, pursuant to section 684 of the Tax Law. There is no



-4-

Tax Law allowing for the waiver ofstatutory authority in the

in te res t .

C. That  the pet i t ion of  A l lan V.  Olson and Gladys V.  Olson

is  denied and the Not ice of  Def ic iency issued January 26,  L976 is

susLained, together with such addit ional interest as may be 1awfu1ly

owing.

DATED: Albany, New York TAX COMMISSION

AUG 3 1 ETg

_ t

STATE


