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August 8, L979

Frank & Glor ia
586 De l l  P l .
Stanhope, NJ

Parmigiano

0787 4

Dear Mr. & Mrs. Parrnigiano:

Please take not ice of the Decision of the State Tax Comrnission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the Stat.e of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy Conmissioner and
Counsel to the New York State Department of Taxat ion and Finance, Albany, New
York 12227. Said inquir ies wit l  be referred to the proper authori ty for
repIy.

S incere ly ,

W
Peti t ioner '  s Representat ive

Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

O I

FRANK PARMIG]ANO and GLORIA PARMIGIANO

for  Redeterminat ion of  a Def ic iency
or  for  Refund of  Personal  Income
Tax under Article 22 of the Tax Law
fo r  t he  Yea r  1972 .+ /  I

\dhether  nol t i l iqnsr  Frank

education expenses on his New

DECISION

cla imed a deduct ion for

income tax return for  1972.

Petit ioners, Frank Parmigiano and Glori-a Parmigiano, J86 De11 P1ace,

Stanhope,  New Jersey OTB74,  f i led a pet i t ion for  redeterminat ion of  a

def ic iency or  for  refund of  personal  income tax under Ar t ic le  22 of  the Ta:c

Law for  the year  1972 (Fi te No.  t j6T7).

A smal l  c la ims hear i -ng was held before Harry Huebsch,  Hear ing Of f icer ,

at  the of f ices of  the State Tax Commission,  Two Wor ld Trade Center ,  New York,

New York,  on June 19,  l97B at  2:45 p.U.  Pet i t ioner  Frank Parmigiano appeared

pro se and for his wife, petit ioner Gloria Parmigiano. The Income Tax Bureau

e n n c e n o d  l r r r  F a J - a r  f l n n t * r r  T I c ^  (vu  vJ  r veu ,  .A l - i za  Schwadron ,  Esq . ,  o f  counse l ) .

Parmigiano properly

York  S ta te  ncrson6 l |

FINDINGS OF FACT

1.  Pet i - t ioners,  Frank Parmigiano and Glor ia Parmigiano,  t imely f i led a

New York State combined personal  income tax return for  L972, ,  on which pet i -

t ioner  Frank Parmigiano deducted educat ion expenses of  $1,948.74.
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2. The Income Tax Bureau issued a Statement of Audit Chanees to

naf i r - inhaFc ^-  which i t  d isa l lowed the deduct ion for  sa id expenses.  fh is

was done on the grounds that the education expenses were incurred by peti-

t ioner Frank Parmigiano in meeting the minimum requirements of his employment.

Ananrr i i - - ' ] "  i+  issued a Not ice of  Def ic iency against  pet i t ioners on Februaty 25,u ! r a 6 ! J  
,  t  w

I)14 for fil-J9.y in personal income tax, plus fiLo.3z in interest, for a total

6  h 1 / ^  ^ -of $169.25. The Income Tax Bureau also disal lowed certain other claimed

exnenses-  u rh ieh  Were  nOt  COnteg lod  l " . r  na f i l i ^nars  and are  nOt  a t  iSSUe hefe .
' Y v l r f v : r v J [ / v

t. Petitioner Frank Parmigiano was employed as an accountant-trainee by

Al l ied Chemical Corporat ion on June 2, 1969. His employment requirements with

Al l ied were ei ther a Bachel-orts degree in account ing or a rel-ated f ie ld,  or a

minimum of 12 credit  hours in account ing, plus demonstrated and cont inuing

ccf ic fcnrnnrr  nn ' l lege at tendance in a program di rected towards earnin6 th is

degree.

4.  Pet i t ioner  had the requi - red 12 credi t  hours in  account ing at  the t ime

he was employed. He was also continuing his education during the year at

issue in order  to earn a Bachelorrs degree in account ing.

CONCLUSIONS OF LAW

A. That petitioner Frank Parmigiano i-mproperly deducted education

expenses incurred during L972, since said expenses were incurred in order to

meet the minimum requirements of his employment and were, therefore, not

deduct ible under sect ion l :6Z of the Internal Revenue Code (See: Treas. Reg.

r . r6z- i$ )  (z ) .  )



B. That the petition of Frank

denied and the Not ice of Def ic iency

DATED: Albany, New York
Ar:gust I, 1979

- z -

Parmigiano and Gloria Parmigiano j-s

issued February 21, 1974 is sustained.
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