
STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion

o f

Daren A. Rathkopf

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for  the  Year  1972.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

26th day of November, 1979, he served the within not ice of Decision by cert i f ied

mai l  upon Daren A. Rathkopf,  the pet iLioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l ows :

Daren A. Rathkopf
149 Turkey La.
Col-d Spring Harbor, NY 7L724

and by deposit ing same enclosed in a postpaid

(post off ice or off icial depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

26th day of November, 1979.

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet i t ioner herein

is the last known address of the



Daren A. Rathkopf
149 Turkey La.
Co ld  Spr ing  Harbor ,

Dear  Mr .  Rathkopf :

P lease take  no t ice
herewith.

STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 26, 1979

NY 71724

of the Decision of the State Tax Commission enclosed

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, A1bany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive

Taxing Bureau's Representat ive



STAf,E OF NEW ]A3RK

STAf,E TA)( CS,IITIISSfCN

In the lr0atter of the Petition

of

DARR{ A. RP$TIKOPT'

for Redetermination of a Deficienqg or for
Refixrd of Personal Incsre Tar rrnder Arbicle 22
of the Tax Law for the Year L972.

DECISIOD{

PetiLioner' Daren A. Rathkopf , J49 Tr:rkey Lane, Cold Sprilg llarbor, Neur

York LL724' filed a petition for redeternrinatj-on of deficienqg or for refi:nd

of personal inccne ta< under ArLicle 22 of the Ta< Laru for the year 1972 (File

No.  14512) .

O: Januarlz 3, 19'19, petitioner inforned the State Tax Ccnnrission, in

writing' that he desired to waive a snalI clairns hearing and to sr:lcnit the

case to the State Ta< Connission based on the entire record contained in ttre

file.

ISSUE

Whether the statutory period of Umitations on assessrent had opired

sjnce assessrent was not nrade wittrin the tlrree year period.

FINDINGS OF FASI

1. Petitioner, Daren A. Rattrkopf, and his w"ife, Mira Ra.thkopf, filed a

conlcined Ner'r York State Inccne Tax Resident Return for L972 on April L7, L973.

2. Or April L2, L976, ttre Inoqre Tac Bureau issued a Sta@nent of Ar.ldit

Changes on tlre $otmds that unincorSnrated br:sjness ta:<es iJrposed kryz Nernr York

state and Nerr York city r,rere not dedwtible in determining Nerrr york taxable

j-nccne. Petitioner failed to increase Federal adjr.rsted gmoss inocne by the

anpunt representjng h:is distri-butive strare of ttre Nqrr York State and Nerr York

City t-tnjncrcr5nrated busjness ta< deduction taken on the partnership return of

Rathkopf and Rathkopf.
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On April L2, L976, ttre Incqre Tax Bureau issued a Notice of Deficienqg asserting

addj-tlorr,a1 persural incsre ta. in ttre annr.rrt of $125.54, phrs interest of

$28.L7, for a total dr:e of $153.7I.

3. Petitioner crcntended that the Inccne Tar< Bureau was barred flsn

assessing or collecting ttre tax *lat was dr:e for L972, since it was not assessed

against him wittrin ttre ttrree year period of Umitations provided for in section

683 (a) of the Ta< Law.

COIS,iUSICNS OF I,AW

A. lltrat ttre Notioe of Deficienc.y issued against petitioner on ApriL L2,

L976 for L972 was issued wittrin ttrree years after ttre Nerrp York State Inocne

Ta< Resident Return was filed. Section 683 (e) of ttre Tar< Lavr states that "The

nmning of ttre period of limitations on assessnEnt or collestion of tax or

other anount shall, after the mailing of a Notioe of Deficierqg, be suspended

for tlre period dr:ring diich ttre Tar Ccnnrission is prohibited under sulcseclion

(c) of section six hr-rrd:red eighty-one frcnr nraking the assessrent or fircnr

collecting by lerryr. " lIte Inoqre Ta< Bureau is not barred fron assessing ta<

when a Notice of oeficienqg is issued within three years after a return is

filed.

B. Tlmt the petition of Daren A. Rattrkopf is denied and ttre Notice of

Deficienqg issued April L2, L976 is sustained, @ettrcr lrittr srrctr additional

interest as rn;ry be lalrrfully onring.

DIIIED: Albany, New York

Noy 2 6 p7s


