
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Harry & Metta Rehnberg

AFFIDAVIT OF MAITING

for Redeterminat ion

of a Determinat ion

Personal fncome Tax

under Art ic le 22 of

fo r  the  Years  1971

of a Def ic iency or a Revision

or a Refund of

the Tax Law

-  1 9 7 3 .

SLate of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says thaL he is an employee

of the Departnent of Taxat ion and Finance, over 18 years of age, and that on the

22nd day of June, 1979, he served the within Not ice of Default  0rder by

cert i f ied rnai l  upon Harry & Metta Rehnberg, the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Harry & Metta Rehrrberg
f2 Park Ave.
New York,  NY 10016

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet i t ioner herein

is the last known address of the

I

i
Sworn to

22nd day

before me this

o f  J u n e ,  1 9 7 9 .



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Harry & Metta Rehnberg

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for the Years 7977 - 7973.

AFFIDAVIT OF MAII,ING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

22nd day of June, 1979, he served the within Not ice of Default  Order by

cert i f ied mai l  upon Marvin El l in the representat ive of the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  t r rapper  addressed as  fo l lows:

Mr. Marvin Ell in
Ede lson ,  Me lLe r ,  E l l i n  &  Co .
450 7th Ave.
New York, Ny 10001

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the
United States Postal Service within the State of New york.

That deponent further says that the said addressee is the representative of
the petit ioner herein and that the address set forth on said wrapper is the last
known address of the representative of the petit ioner.

Sworn to before me this

22nd day of June, 1979.



STATE TAX COMMISSION
JAMES H. TUttY JR., PRESIDENT

MII,TON KOERNER
THOMAS H. IYNCH

STATE OF NEIV YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEIY YORK 12227

June 22, L979

JOHN J. SOLIECITO
DIRXCTOR

Telephone: (518) 457-1723

Harry & Metta
f2 Park Ave.
New York, NY

Rehnberg

100 16

Dear  Mr .  &  Mrs .  Rehnberg :

Please take not ice of the Defau1t.  Order of the State Tax Commission enclosed
herewith.

Please take further not ice that pursuant to Sect ion(s) 690 of the Tax Law, any
proceeding in court  to review an adverse decision must be commenced within 4
rnonths from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision or concerning any other matter relat ive hereto
may be addressef, to the undersigned. They wi l l  Le referred to the proper party
fo r  rep ly .

Very truly yours,

fu-l',| fta,,t'
Peti t ioner '  s RepresenLat ive
Marvin El l in
Ede lson,  Me l le r ,  E l l in  &  Co.
450 7rh Ave.
New York, NY 10001
Taxing Bureau's Representat ive
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STATE OF NEW YORK
STATE TAX COIO{ISSION

In  the Mat ter the  Pe t i t i on

HARRY REHNBERG & METTA

fo r  Rede te rm ina t i on  o f  De f i c i ency  o r
Personal Income
Taxes under  Ar t ic le(g j  22 of  the
Yea r ( s )  L97L t  1972 ,  &  L973

o f

o f

DEFAULT ORDERREHNBERG

for Refund

Tax Law for

o f

the

Peti t ioner(s) Haa1y Rehnberg & Metta Rehnberg, T1aro park Avenue,

Neur York, New York 10016 f i l ed  a  pe t i t ion  fo r  redeterminat ion  o f  de f ic iency

or for refund of persOnal Income taxes under Art ic le (*)

22 o f  t h e  T a x  L a w  f o r  r h e  y e a r ( s ) 1 9 7 1 - , L 9 7 2 , L 9 7 3  F i l e  N o .  ( s )  L 2 7 5 7

A formal hearing on the pet i t . ion r .ras scheduled before

Frank Romano, I lear ing Off icer ,  at  the off ices of the State

Tax commiss ion ,  Two Wor ld .  T rade Center ,  65 th  F loor ,  Room 65r5 I ,  NY,  NY

on  Monday ,  November  27 ,  L978a t  9 :15  A .M. .  Not ice of said formal

hear ing  was g iven to  pe t i t ioner (s )  and pe t i t ioner (s )  representa t ive ,  Ede lson,

Mi l l e r ,  E I I i n  &  Co . .  Pe t i t i one r ( s )  o r  pe t i t i one r ( s )  r ep resen ta t i ve  d id

not appear at the formal hearing A default  has been duly noted.

Now on motion of the attorney for the Department of Taxat ion and Finance,

i t  i s

ORDERED thaL rhe perir ion of

be  and the  same is  hereby  den ied .

Ilarry Rehnberg & Metta Rehnberg

DATED:  A lbany ,  New York

June 22, L979

COMMISS IONER

COMI,IISS IONER



STATE OF NEI{ YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Howard E. Reinheimer, Jr.

AFFIDAVIT OF MAITING

for RedeterminaLion of a

of a Deterninat ion or a

Personal Income Tax

under Art ic le 22 0f the

for the Year 1972.

Defic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September ,  7979, he served the within not. ice of Decision by

cert i f ied mai l  upon Howard E. Reinheimer, Jr. ,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Hovrard E. Reinheimer, Jr.
5 0 5  E .  7 9 t h  S t .
New York ,  NY 10021

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said sJrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

this



JAHES H. TULIY JR., PRESIDENT
MIITON KOBRNER
THOMAS H. TYNCH

JOHN J. SOILECITO
DIRECTOR

Telephone: (518) 457-L723

September 28, 1979

Howard E. Reinheimer, Jr.
505 E.  79rh  Sr .
New York, NY 10021

Dear  Mr .  Re inhe imer :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Comrnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
rep Iy .

S incere ly ,

Pet i t ioner '  s Representat ive

Taxing Bureau' s Representative



S"IAf,E OF NEW YORK

STAf,E TA)( CCI4{ISSICDI

In the lbtter of the Petition

of

HCI&RD E. REINHEruER, JR.

for Redetermjnation of a Deficiency or for
Refi:rrd of Personal Inccne Tax under Artj..cLe 22
of the Tar Law for tlre Year L972-

Drcrsrchr

Petitioner, llo^rard E. Reixhejlrer, Jr., 505 East 79th Street, No'r

York, Nernr York 10021, filed a petition for redetermination of a deficienqg

or for refi:nd of personal inccne ta:< r:nder ArEicle 22 of ttre Ta< Lar for

the year 1972 (File No. 13767).

O: Septernber 14, L978, ttre State Tac Ccrnnissicn was advised that

petitioner desired to waive a hearing and to subnit the case to the

State Ta< Cqrmission, based on the entire reoord contained in tlre file.

ISSUE

!{het}er e}q)enses incurred in sending a dependent &itd to a boarding

sctrool cronstitute deductjJcle redical e>S)enses.

F]NDINGS OF FASI

1. Petitioner, Hc'r^rard E. Rei$heirrer, Jr., and Nanqf C.S. Reinhejner,

his wife, filed a Nen^r York State ccmbi.:ired resident jnccne tar retrrrn for

L972 | on wtrictr tlre cost of sending a dependent cldld to a boarding

school was dedueted by petitioner as a nedical elq>ense.

2. Or Januarry 26, L976t ttre Inccne Ta< Brr:reau issued a Notice of

Deficienqg against petitj-orer, Holrard E. ReinhejJrer, Jr., along wittr an

o<pIanatory Statenent of Audit Changes, on wfiictr it redued ttre net redical



-2-

and dental orpenses clained (after ttre percentage limitation pr:rsuant to

section 213(a) (1) of ttre Internal Revenr:e Code) by $5,2L0.82. ltris

reduction was sr:bstantially attributed to tlre disallormance of elpenses

inctlred during L972 in sending a ctrild to boarding sctrool. Ttris is tlrc

only issr:e raised by petitioner.

3. Prior to his rnarriaqe to Nanc,y C. S. ReinheiJrer, trntitioner was

narried to Jeanne G. Reinlrciner. IIe and trls first wife separated in

1968 arrd were divorced on Marctr L, 1972. One of petitionerrs daughters

by his earlier nra:riage developed a great deal of cqrflict over divided

lqgalties to her parents. Accordingly, petitioner's daughter was provided

wittr psyclriatric help, vrhicfr included psychological testing and eva}ration.

As a result, tl^,o psychiatrists determined that petiLionerrs daughter

suffered frcrn a severe enptional condition. ftrey also concluded that

she "should not live wittr either parent, but that she live in a neutral

environnent" and reccnnrended that petitioner's daughter attend a boarding

school within ccnnurting distance of Nerar York, to enable her to return

for ttreratrlg sessions.

4. Petitioner paid the cost of sending his dependent daughter to a

boarding school dr:ring 1972. No evidence is in the record to indicate

ttrat tLre boarding sctrool at issr-re was a "special school", or ttrat it

provided nedical senrices ustrally associated wittt suctr a sckrool.

ccNclusrchls oF r3t{

A. Ttrat the costs of sending a dependent ckliId to a regular boarding

school do not qualify as a deductible re*ical expense, j:r acordane

wittr ttre neaning and intent of section 2L3 of $re Internal Reverrue Code

and ArticLe 22 of ttre Ta< Iaw. Matt€r of John A. Dreifus and tlte Estate

of Marion F. Dreifus v. Conmissioner 36 T.C.M. (CC[I) 368 $977).
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B. Itrat ttre petition of Hoqrard E. Reinheiner, Jr. is denied and

the Notice of Deficiency issued Jarulary 26, Lg76 in ttre sun of $96g.41

fot L972 is sustained, togettrer with such additional interest as nay lce

lar,rfully cwing.

DAIED: Albarry, New York

sEP 2 I 197e
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NBl\brarYlcrk State trlepartrnent of

TAXATION and FINANCE
TAX APPEALS BUREAU

Mr.  Coburn

Be t te r  add ress .  Rema i led  I0 / I5 /79 .

HOI{ARD E. REINHEIMER, JR.

ro /Ls /7 e Joseph ChyrywatY

T O .

M-7s 6/76)



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  PeE i t i on

o f

HOWARD E.  REINHEIMER, JR.

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
)6XX{r)OG)tXD()ttCI(XrcOfXXfffftAXXdd()O)rXX Re f und
o f  Pe rsona l  I ncome
Taxd($( under Art iclexxx 22 of  the
Tax Law for the Year{S}XXX)O6XX0&XQS}

r972.

Sta te  o f  New York
County of ALBANY

Jay Vredenburq ,  being duly sworn, deposes and says that

the is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on Lhe 15th day of October ,  197 9 ,  xtre served the within

Notice of Decision by {o6xxxDo6}l} mail- upon Howard E.

Reinhei-mer, Jr. @Xfln66XlI&ltli leX)(d(Dt the petitioner in rhe within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Howard  E.  Re inhe imer ,  J r .
1 2 5  E a s t  B 4 t h  S t r e e t
New York, New york

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New york .

That deponent further says that the said addressee is the XfOpfXXaSfXfXrlO<

)OXXff iAI pet i t ioner herein and that the address set forth on said \^rrapper is the

last known address of the :(XqOHQNXDO€**X9OAft&€| peririoner.

Sworn to before me this

15 th  day  o f  October  ,  L979.

AFFIDAVIT OF MAILING

rA-3 (2 /7  6)




