
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Bernard  A.  &  Dor is  S .  Rober ts

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for the Years 1965 & 7966.

AT'FIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of November, 7979, he served the within not ice of Decision by cert i f ied

mai l  upon Bernard A. & Doris S. Roberts,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Bernard A. & Dor is S. Roberts
I  C l in ton  PI .
Maplewood, NJ 07040

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Posta1 Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

16 th  day  o f  November ,  1979.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



I

STATE OF NEW YORK
STATB TAX COMMISSION

In the Matter of the Pet i t ion

o f

Bernard  A.  &  Dor is  S .  Rober ts

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 af the Tax Law

for the Years 1965 & 7966.

AT'FIDAVIT OI' MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of November, 7979, he served the within not ice of Decision by cert i f ied

mai- l  upon Al lan Sed1er the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. ALl-an Sedl-er
Margolin and Sedler, Accountants & Auditors
1111 C l i f ton  Ave.
CLif ton,  NJ 07013

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wr per is the last

known address of the representat ive of pet i t ione

Sworn to before me this

76th day of November, 7979.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 16, 1,979

Bernard  A.  &  Dor is  S .  Rober ts
8  C l in ton  P l .
Maplewood, NJ 07040

Dear  Mr .  &  Mrs .  Rober ts :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive Ievel.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be couunenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion nay be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISS]ON

Peti t ioner '  s Representat ive
A l lan  Sed ler
Margol in and Sedler,  Accountants & Auditors
1111 C l i f ton  Ave.
C1 i f ton ,  NJ  07013
Taxing Bureau's Representat ive



SIAtrE OF NEhl YORK

STA3E TAX CCI&IISSIGI

In the Matter of the petitlon

of

DR. BERIIIARD A. ROBRIS and DORIS S. ROBERTS

for RedeterminaUion of a Deficiency or for
Refund of Personal Inccne Tax r:nder Arbicle
22 of the Ta:< Law for the Years 1965 and 1966.

DrcISlc{

Petitloners, Dr. Bernard A. Roberts and Doris S. R$erts, 8 Clinton Place,

I'[aple,uood, Nerv Jersey 07040, filed a petition for nedeternrination of a deficienqf

or for refund of personal inccne tar r:nder article 22 of the Ta:< tar for the years

1965 and 1966 (File No. 13883).

A fonnal hearing was held before Edvrard L. Johnson, Hearing Officer, at tlre

offices of ttre State Ta< Csrmission, Thro l&rld Trade Center, Noar York, Na^r york,

on July L2, L977 at 1:15 P.M. petitioners atrpeared b1r Allan Sed"Ier, CpA. the

rncsre Tar< Bureau appeared by Peter crotty, Esq. (Aliza scfir,vadrcn, Esg., of

aounsel).

ISSTJE

Whether petitioners were residerrt jndividuals of New York State for personal

inocrre ta< purposes.

FINDINGS OF FACI

I. Petitioners, Df,. Bernard A. Rcberts and Doris S. Robergs, did not file

New York State inqre tax returns for 1965 and 1966. Petitioners filed joint

Federal incrcne tax returns for those years, giving as ttreir address 880 Fifth

Atrenue' Ner York' Nqar York. The Form 1040 was prepared Lryz petitioners' certified

pulclic accor:ntant, since deceased.



-2-

2. In Mardl L970' ttre Inccne Ta< Bureau reeived a relnrt. frcm ttre Urdted

States Internal Revenue Senzioe that audit ctranges had been rnade in petitioners'

inccne for 1965. On Septenrber 25, L972, the Inccne Tax Bureau issued a tilotie of

Deficienqg to petitioners assertjng inccne ta:<es as follcws:

TA)( PE0{ALTT INIEREST TUIAL

1965
L966

TISIAL

$ 5,043.44 $1,513.03 $1,950.00 $ 8,506.47
5,448.48 Lt634.57 L,779.69 9,862.74

$ 10,491.92 $3,147.50 $3,729.69 9L7,369.2L

3' Tfie tar deficienqg was ccnputed on tbe gror:nds that petitioners vlere

resident individr:a1s of Nesar York, r'lrrder Section 605 of the Tax Larrr dr:ring 1965 and

7966.

4. Ox Decenber 26, L972, petitioners filed a petition for redetennination of

the ta>( deficienqg

5. Petitj-oners biere registered voters frcm B Clinton P1aoe, I'lapler^Dod, I.trq/rt

Jersey, frcrn Septenber L4, 1951 ttrnough Septenber L977. they omred ttre premises

and resided ttrere in 1965 and 1966.

6. Petitiqrer Dr. Bernard A. Roberts was a full-tjne practicing ophthalnrrlogist

wittt offioes at 369 Viest Blacls/iel1 Street, Dcxrer, Neur Jersey. In ttle ta:< years

1965 ard 1966 and since, Dr. Roberts was Ctrief of Opthalnnlogy at DCI/er Ceneral

Hospital, Dover, New 'Jersey, and. also at St. Clarers Hospital, Derrville, Nar

Jersey. Daily diaries of tlre wcrk perforned in his offioe and at the trio New

Jersey hospitals gave details of Dr. Robert's prrcedr:res dr:ring all of 1965 and
,

1966. IIe had less than ten entries shoring rork in New York in 1965 ard 1966.
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7. Petitiorrer Dr. Bernard A. Roberts, crpned a @perative professional

apartsrent at 880 Fifth Avenue, Nenar York, Nqr,r York, vltrere he at one tirre had his

medical practice. That office was rented dr:ring 1965 and 1966 to another physician

wtro atso rejmbursed, Dr. Roberts for the wages of tlre nurse in attendanoe there.

Dr. Roberbs did see an oceasional old. patient at tlre aforenentioned professional

apartnent dlring 1965 and 1965. He sulcndtted a srcrn statenent that he had never

resided, at ttre Fiftl.:' Avem.re address.

CCD{CUUSIOD{S OF IA9{

A. ftrat petitioners, Dr. Bernard A. Roberts and Doris S. Roberts were not

dcrniciled in New York State and sinoe they illd not rnaintain a pennanent place of

abode in Nerp York, ttrey were nonresident i:rdividuals of New York State within the

neaning of Section 605 of ttre Ta:< Iaw during 1965 and 1966. A.s srrch, petitioners

r,ould be reguired to file Ne*,r York State nonresident personal inccne tax returns

r:nder Section 651(a) (3) of ttte Ta< Law, re5rcrEing only srrctr inccne as urould be

reqnired r:nder Section 632 of said chapter; i.e., inccne frqnNan York soures.

B. Ttrat ttre petiti-on of Dr. Bernard A. Roberts and Doris S. Roberts is

granted to ttre extent determined in Conch.r.sion of Tanr "A". The Inccne Tar Bureau

is herekryz directed to deterrnine petitioners' Neff York source incrcne (rental

inccne, professiorral fees, etc.) and to nodify the Notioe of Deficienqg issued

Septernber 25, L972. S<cept as so granted the Sntition is in all other respects

denied.

DNIED: Albany, New York

nv 1 6 lsTg


