
STATE OF NE\,T YORK
STATE TAX COI{MISSION

In the Matter of the pet i t ion

o f

Richard B. & Kathanne H. Webster

AFFIDAVIT OF MAIIING
for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

of a Def ic iency or

or a Refund of

the Tax law

1 9 7 0 .

a Revision

for the Years 1969

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the

9th day of November, 7979, he served the within not ice of Decision by cert i f ied

mai l  upon Richard B. & Kathanne H. Webster,  the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

v t rapper  addressed as  fo l lows:

Richard B. & Kathanne H. Webster
26 Avenue Rene Lyr
1180 Brusse ls ,  Be lg ium

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address seL forth on said wrapper

pet i t ioner .

Sworn to before me this

9th day of November, 1979.

properly addressed wrapper

exclusive care and custodv

of  New York .

addressee is the pet i t ioner

is the last known address

r n a

of the

herein

of the

r-. 14/

.\,t 
,, t[4/T{?



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Richard B. & Kathanne H. WebsLer

AFFIDAVIT OF },IAILING
for Redetermi-nat ion

of a Determinat ion

Personal fncome Tax

under Art ic le 22 of

of a Def ic iency or a Revision

or a Refund of

the Tax Law

1 9 7 0 .for the Years 1969

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that. he is an employee

of the Department of Taxation and Finance, over 18 years of age, and Lhat on the

9th day of November, 1979, he served the within not ice of Decision by cert i f ied

mail upon Elliott Manning the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Ell iott Manning
One State Street Plaza
New York, NY 10004

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

forth on said wrapper is the lastthe pet i t . ioner herein and that the address set

known address of the representat ive of

Sworn to before me this

9th day of November, L979. -\--



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

November 9, 7979

Richard B. & Kathanne H. l tebster
26 Avenue Rene lyr
1180 Brusse ls ,  Be lg iuur

Dear  Mr .  &  Mrs .  \ , /ebs ter :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have nov/ exhausted your right of review at the administrative 1evel.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Comrnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decisi_on may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAx COUMISSION

Peti t . ioner '  s Representat ive
El l iot t  Manning
One State Street PLaza
New York, NY 10004
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TA)( CO}4MISSION

In the I'latter of the Petltlon

o f

RICHARD B. and I(ATIIANNE H. I^IEBSTER

for Redetermlnatlon of a DeflcLency or
for Refund of Personal Income Tax under
Artl,cle 22 of the Tax Law for the Years
1969 and 1970.

DECISION

Petttioners, Rlchard B. and Kathanne H. Webster, 26 Avenue

Rene Lyr, 11.80 Brueaele, Belgfu:n, f,tled a petltton for redeter-

m!.natLon of. a defLctency or for refund of pereonal lncome tar
i

under ArttcLe 22 of the Tax Law for the yeare 1969 and 1970

(F lLe  No.  01302) .

A emall" cLaLmg heartng wae held

Offtcer, 8t the offtces of the State

Trade Center, New York, New York, otr

P,U, PetltLonere appeared by ElLtot

Tax Bureau a,ppeared by Peter Crotty,

couneeL) .

before Harry Huebeeh, Hearing

Tax ConurLesl.on, 1\ro World

September  28,  L977 at  L :15

MannLng Eeq. The Ineome

Eeq, (Imtn Levey, Esq. ,  of

ISSI]ES

I. Wrether an agreement entered lnto between nonresl.dent

petttLoner RLchard B. tilebster and a New York partnershlp (of

whtch he was a member), whlch provlded that a certaln portLon of

his Lncome wae to be considered foreLgn source lncome,rras btnding

on New York Stace for peraonal income tax purpoeea.
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II. If eaLd agreement wag nog blndlng on New York, whether

the Income Tax Bureau made a proper allocatLon of Rtchard B.

Webeterns dtetrlbutlve pgrtnerehLp {.ncome to Nsw York, wlth Par-

tLcular referenee to the, eectton 911 excluelon of the Internal

Reveaue Code. 
t

FINqINGS OT FACT

ftled New York State peraonal Lncome tax nonresldent ieturne f,or

1969 and 1970, ln whLch petLtloner Rlchard B. Webster aLlocated

a portLon of hls total dletrlbutlve ghare of partnereh!.p lncome

ae Nerr York Bource Lncome.

2. The Income Tax Bureau cont€nded that Rl,chard B. Webster

used an lncorrect method of allocation to New York eourceg of

diatrlbuttve partnerahlp lncome; therefore, Lt lseued statements

of audLt changee in whlch tt adJuated sald alloeatLon. AccordlnFLY,

lt Lsaued a NotLce of Deflclency oq Aprtl 13, L973 for 1969 for

$493.40 Ln peraonal Lneomo tax, plue $S8.69 Ln Lnterest, for a

total of $582.09. It a!.eo Lasued a NotLce of Deflcl.ency on Mqrch 25'

Lg74'for 1970 for $254.80 tn personal Lncome tax' plue $44.95 ln

{nterest ,  for  a total  of  $299.45.

3. Petltloners were nonresldente

1969 and 1970. RLchard B. lfebeter waa

partnershtp of CLeary, Gottl leb, Steen

_**

of Ners York Stace durtng

a rnember of the New York

and llamllton (herelnafter

ttthe 
flartnerehtp"), whlch had other offLees tn Washlngtorr, D.C. '

Parl.r, France, and Brugeelg, Belgfu.rn. lle performed senrtcee aB e

-recldent partner Ln the Brueeels offlce durLng the yeara at lasue.
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4. In 1969 and 1970, the pereent of totel partnerehlp

l,ncorne earned ln New York State was 6L.377" and 57.907", respect!.ve1y;

17.88% and 18.467, wae earned Ln Washington, D.C.,  and 20,757. and

23.647" wae from forelgn sources.

5. Rlchard B. Webgterrs dl.atrl.butLve ehare of partnerahtp

Lncome wae $97,555.56 ln 1969 and $97,401.00 tn 1970. I le had an

agreement wlth the partnereh{p whlch prov{.ded that a epeclfted

portLon of hts distrtbutLve share of partnerehLp lncome rtas payable

to hlm out of partnership lncome from Belgtr:n, and that. the balance

waa payable from sourees wLthLn the United Staceg. Satd agre€ment

tras recognlzcd by the Internal Revenue Servtce for Federal Lncome

tax purposes. He aleo excluded $25,000.00 {.n each year from h1s

dlgtri,butlve ehare of partnerehLp lncome ln reporttng Federal

adJueted g.ros8 lncoue, ln accordance wtth aectlon 911 of the

Internal Revenue Code.

6. For 1969 the Income Tax Bureau reconputed Mr. tlebeter'a

allocatLon by taklng 6L.37% of the total partnershtp diatrlbutton

of $97,555.56, to determLne New York Bource lncome. Petit loner

d1d not Loee the beneftt of the gection 911 excluslon, el.nce

reconputed New York source lncoua wag leea than Federal Lncone.

7. For LITO the Income Tax Bureau reconputed petLttonerts

allocatlon by taktng 57.gA7. of the partnershtp dletrlbutlon of

$971401,.00 to deter:urLne Nw York source Lncome. Ttre regul.tant New

York souree tncome wag lese than Federal l-ncome.
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. 8. Th6re sIaB no dlsagreement wlth elther factual mattere or

wLth the mathemattcal accuracy of the deficlenclee.

cgblctusloNs or IAI^I

A. That the agreeuent entered l.nto between petltioner Rlchard

B. Webster and the partnershLp waa not bindl.ng on New York State

f.3r purnoaes of New York State pereonal income tax, tn accordance

wlth the meanlng and tntent of eectlon 637(b) of the Tar Law,

B. That the uethod used by the Income Tax Bureeu ln the

all.ocetlon of petlt lonerts dletrlbutlve share of partnerehlp

Lncome:to N€w York aources was proper, eLnce lt wae based on.the
/

partnershlp's percentage of lncome der!.ved from New York State. .

Thls allocatton method aleo nade provteLon for the eectlon 911

exclueLon, ln that petltloner dld not lose the beneftt of eatd

FectLon of the InternaL Revenue Code and that New York sourcc lncome

waa not graater than Federal Lncome, ln accordance with the meanlng

and tntent of sectlon 637 of the Tax Law.

C. I,h"t the petltLone of Rlchard B. and Kathanne H. Webeter

f,or 1.969 and 1970 are dented and the nottces of deftcldncy icetred

Aprtl 13, L973 and l{arch 25, L9?4 are austained, rogether rrlch eueh

addltlonel Lntereet ae uray be lewfuLly oving.

DATED: Albany, New Ysrlc STATE TAX CO!'IMISSION

ilov I rc79
STATE TAX CO}.IMISSION


