
STATE OF NEI^/ YORK
STATE TAX COMUISSION

In the Matter of the petition

o f

Kum Tong Wong

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1972.

AFFIDAVIT OF I{AIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

31st day of August,  1979, he served the within not ice of Decision by cert i f ied

mail upon Kum Tong [,/ong, the petitioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid r .rrapper addressed as fol lows:

Kum Tong Wong
17 Lud low St .
New York, Ny

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

31s t  day  o f  August  ,  1979.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEI{I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Kum Tong Llong

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1972.

AT'FIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

31s t  day  o f  August ,  1979,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied

mai l  upon Herbert  K. C. Liu the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr .  Herber t  K .  C.  L iu
E n g .  A c h s o n  &  C o . ,  I n c .
24 E. Broadway
New York ,  Ny  10002

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive ol- the pet i t ioner.

/ \

sworn to before me this I I f 
I

l . r ' t i
3]st day of August ,  7g7g. \ /  \  /



STATE OF NEIY YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

STATE TAX COMMISSION
JAI"IES H. TUILY JR., PRESIDENT

MIITON KOERNER
THOMAS H. TYNCH

JOHN J. SOLIECITO
DIRECTOR

Telephone: (518) 457-7723

August  31,  1979

Kum Tong Wong
17 Ludlow St.
New York, NY

Dear Mr. l {ong:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have nott exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Couurission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months frour
the date of this not ice

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, A1bany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

S incere ly ,

Pet i t ioner '  s Representat ive
Herber t  K .  C.  L iu
E n g .  A c h s o n  &  C o . ,  I n c .
24 E. Broadway
New York, NY 10002
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

KUM TONG WONG DECISION

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Tax under
Ar t ic le  22 of  the Tax Law for  the Year
L97  2 .

Pet i t ioner ,  Kum Tong Wong,  17 Ludlow Street ,  New York,  New York

L0022,  f i led a pet i t ion for  redeterminat ion of  a  def ic iency or  for

refund of personal income tax under Art icle 22 of the Tax Law for the

year  L972  (F i1e  No .  L282L) .

A smal l  c la ims hear ing was held before Raymond Siegel ,  Hear ing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade

Cen te r ,  New York ,  New York r  on  January  13 ,  L978  a t  1 l : l - 5  A .M.

Pet i t ioner  appeared wi th  h is  in terpreter  and representat ive,  Herber t  K.  C.

L iu.  The Income Tax Bureau appeared by Peter  Crot ty ,  Ese.  (Wi l l iam

Fox ,  Esq .  ,  o f  counse l ) .

ISSUE

Whether  pet i t ioner  was a person requi red to  co l lect ,  t ru thfu l ly

account for and pay over New York State withholding taxes of Hoi Tsen

Restaurant  Corporat ion for  the per iods May l ,  L972 through May 31,  1972

and  Ju l y  I ,  1972  th rough  December  31 ,  L972 .
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FINDINGS OF FACT

I .  On  June  30 ,  L975 ,  t he  Income Tax  Bureau  i ssued  a  No t i ce  o f

De f i c i ency  aga ins t  Kum Tong  Wong  impos ing  a  pena l t y  o f  $640 .80 ,  wh ich

amount was equal to the amount of unpaid New York State withholding

taxes due f rom Hoi  Tsen Restaurant  Corporat ion for  the per iods May 1,  1972

th rough  May  31 ,  L972  and  Ju l y  l ,  L972  th rough  December  31 ,  1972 .

2.  Pet i t ioner ,  Kum Tong Wong,  t imely  f i led a pet i t ion for  redeter-

minat ion of  a  def ic iency or  for  re fund of  personal  income taxes for  sa id

per iod,  a l leg ing that  he was not  a  responsib le of f icer  o f  the subject

corporat ion and,  therefore,  was not  l iab le for  the penal ty  assessed.

3 .  Pe t i t i one r  had  i nves ted  $10 ,000 .00  o f  h i s  own  money  w i th  Chun

Yan Li and Harry D. Haw to form Hoi Tsen Restaurant Corp. which operated

a Chinese restaurant  and bar  aL 4435 Aust in  Boulevard,  Is land Park,

New York  11558 .

4 .  O f  t he  th ree  i nves to rs ,  pe t i t i one r  was  the  on l y  U .S .  c i t i zen ,

which is  a  requi rernent  for  obta in ing a l iquor  l icense.  Pet i t ioner

a l lowed h is  name to be used as the l icensee of  the l iquor  l icense.  He

al-so agreed to be treasurer of the corporation. f, lr .  Chun Yan Li managed

the corporat ion as pres ident  and Mr.  Harry  D.  Haw was a par t - t ime

employee-cashier  and served as secretary of  the corporat ion.  Pet i t ioner ,

Kum Tong Wong, contended that he was a si lent investor who did not

par t ic ipate in  any of  the operat ions of  the restaurant .
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5.  Pet i t ioner ,  Kum Tong Wong,  never  handled or  d i rected payro l l

matters and contended that he did not have access to the books or

records of  the corporat ion.  When the restaurant  went  out  o f  bus iness,

pe t i t i one r  su f fe red  the  to ta l  l oss  o f  h i s  $ I0 r000 .00  i nves tmen t .

CONCLUSIONS OF LAW

A. That petit ioner, Kum Tong Wong, \^las a person required to

collectr truthful ly account for and pay over New York State income tax

withheld by Hoi Tsen Restaurant Corp. for the periods at issue in the

sum of  $640.80,  and that  he wi l l fu l ly  fa i led to  do so,  wi th in  the meaning

of  subdiv is ions (g)  and (n)  o f  sect ion 685 of  the Tax Law.  Accord ingly ,

petit ioner is subject to a penalty equal to said sum under subsection

(g)  of  sect ion 685 of  t t re  Tax Law.

B. That the petit ion of Kum Tong Wong is denied and the Notice

o f  De f i c i ency  i ssued  June  30 ,  L975  i s  sus ta ined .

DATED: Albany, New York STATE TAX COMMISSION

AUG 3 1 1979

COMMISSIONER

SSIONER


