
STATE OF NEId YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Ralph & Penni Zola

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1969.

AFFIDAVIT OT'UAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of October,  L979, he served the within not ice of Decision by cert i f ied

mai l  upon Ralph & Penni ZoLa, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid rrrrapper addressed as

f o l l o w s :

Ralph & Penni ZoIa
2I Churchi l l  Rd.
Englewood Cl i f fs,  NJ

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  deposit .ory) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said wrapper is the last known address of the

pet i t ioner .

Sworn to before me this

1
I
I

/:,/"



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Ralph & Penni Zola

AFFIDAVIT OF I{AItrING
for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Article 22 of Lhe

for  the  Year  1969.

a Def ic iency or a Revision

Refund of

Tax law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of 0ctober,  7979, he served the within not ice of Decision by cert i f ied

mail upon Jerome Wohl the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Jerome WohL
W.  R.  Woul f  &  Co.
1 Lincol-n Plaza
New York, NY 10023

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Posta1 Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representative of

Sworn to before me this

U

pet i t ioner .
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

0ctober  19 ,  1979

Ralph & Penni Zola
21 Churchi l l  Rd.
Englewood Cl i f fs,  NJ

Dear  Mr .  &  Hrs .  ZoLa:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be connenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Jerome Wohl
W .  R .  W o u l f  &  C o .
1 Lincoln Plaza
New York, NY 70023
Taxing Bureau's Representat ive



STAf,E OF NEW YORK

STATE TAX COI,I{ISSIOII

fn the l4atter of ttre Petition

of

RALPH ZOLA and PE{NI ZOIA

for Redetennination of a Deficienqg or
for Reftnd of Personal Inccne Ta< r:nder
Article 22 of ttre Tax Law for ttre Year
1969.

DEfISION

Petitioners, Ralph and Penni ZoIa, 21 Ctnrrchill Road, Erglev'Dod Cliffs, New

Jersey, filed a petition for revision of a determination or for :efu:d of trnrsonal

inccne ta< under article 22 of tlre Tax La^r for the year 1969 (FiIe No. 00056).

A forrnal hearing was held before Nigel G. Wright, Ilearing Officer, at the

offices of tlre State Ta< Cormuission, T\oo lrtcrld Trade Center, No,r York, Narr York, on

Novenber 18, 1975 at I:30 P.M. Petitioner atrpeared Lpz Jerore Vbh1, CPA. Ttte

Incone Ta:< Bureau atrryeared by Peter Crotty, Esq. (Alexander l{eiss, Esq., of

cor:nsel).

ISS-UE

Vftrether a bonus received kryz petitioner Ralph Zola was sulcject to New York

State personal incqre ta<.

F]NDINGS OF FACT

1. B1z a Notice of Deficienqg dated October 30, L972, ttre Inccne Tac Bureau

asserEed additional ta< dr:e of $51734.36 against petitioners, Ralph and Penni

ZoLa. As t}te result of a conferen€ between petitioners and the Inccne Tax

Bureau, ttre asserted deficienql was reduced to $11032.86.

2. Petitioners were residents of Nsry York for the first five rnrnths of 1969,

after wtrich tine ttrey becalre residents of New Jersqg.

t
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3. During 1969 petitionersr incone included $24,350.00 received kpz trrtitioner

Ralph Zola as a bonus. The Incore Tar Bureau treated 5/L2tt1s of this anpunt

($101145.83) as incure vftrich he received wtrite a Ns,r york resident.

4. Petitioners sr:lrnitted an affidavit irr vhich petitioner Ralph ZoIa

asserted that the bonus herejn at issue was attriJrutable entirely to rocrk rfiich

was perfortred during July of L969, and that ttre bonus was pa-id in Septernber of

L969. Ttris was ttre only evidence offered Lrrr petitioners.

CONCLUSIOD{S OF IAI.I

A. Ihat under section 689(e) of ttre Tax Lavr, the burden of proof is on

petitioners to shcrar tbat the bonus was accrued to thern after the ctrange in

residence. Petitioners have not net ttris br:rden of proof.

B. That since claim for a gneater deficienqg was not asserted bV the

Inccne Tax Bureau at or before ttre hearing, as required bV section 689(d) of

the Tax lavr, only 5/L2tJts of ttre bonus may be treated as inccne earned wtrile a

Nqs York resident; accordi.:ng1y, the Notice of Deficienqg is sustained in the

reduced arner:nt of $11032.86, plus interest.

D. Ihat ttre petition of Ralph and Penni Zola is denied and ttre Notice of

Deficienqg issued on Oct$er 30, L972, as nrcdified at the conference of June 4,

L969, is sustajned.

DMED: Albany, Nery York

[ ' r" ,  I  i i  1$/0

TAX CTMMISSToT

lC*'*'



l\br^r_\ttrk State Oepantrrrent of
,qivce

ro . .pau l , .Qp .b .q rn .

PIease  f i l e .

zoLA,  RALPH & PENNr

November  14 ,  I 9T9

M-7s (s/76)

( r e tu rned  Moved ,  l e f t
add ress  )

From Rober t  F .  Mu l l i gon
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  19 ,  L979

Ralph & Penni Zola
21 Churchi l l  Rd.
Englewood Cl i f fs,  NJ

Dear  Mr .  &  Mrs  .  ZoLa: ,

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have nohr exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 590 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court. of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision mav be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Jerome Wohl
W.  R.  l {ou l f  &  Co.
1 Lincoln Plaza
New York, NY 10023
Taxing Bureauts Representat ive
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SIAfE OF NE['I YORK

STIITE TN( CCD,IqISSIOD{

In the lttatter of tkre Petition

of

RATPH ZOIA and PB{NI ZOIA

for Redetermination of a Deficienql or
for Refi:nd of Personal Inccne Tar r:nder
Article 22 of the Ta< Law for the Year
L969.

DECISICN

Petitioners, Ralph and Penni ZoLa, 21 Ctrurctrill Road, Ergleuood Cliffs' Nsv

Jersey, filed a getition for revision of a determination or for refr:nd of trnrsonal

inccne ta:r r:nder Article 22 of the Ta< La.r for tkre year 1969 (File No. 00056).

A fonnal trearing was held before Nigel G. Wright, Ilearing Officer, at t}e

offices of tkre Stat€ Tar Conrnission, lbp Wcrld Trade Center, Neur York, Netal Yor*, on

Novenber 18, 1975 at 1:30 P.M. Petitiorrer atrpeared lclz Jer.ore l,iohl, CPA. The

Inc.cne Tax Br:reau atrpeared by Peter Crotty, Esq. (Alexander l.Ieiss, Esq., of

counsel).

ISS]TJE

!,ltrettrer a bonus received bry petitioner Ralph ZoIa was subjece to Nsv York

State personal j-nccne ta:<.

FINDINGS OF FACT

1. By a Notice of Deficienqg dated oct&er 30, 1972, the Inq:ne Ta>c Bureau

asser:ted additicnal tar dr:e of $51734.36 against trntitioners, Ralph and Penni

Zola. As t}te result of a corrference betv'Jeen petitioners and the Incqre Ta<

Elureau, the asserted deficiency was reduced to $11032.86.

2. Petitioners were residerrts of Nsv York for the first firre rrcnths of 1969,

af@r wtrich tjrre ttrey becane residents of Neur Jersey.
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3. During 1969 petitioners' jncore included $24,350.00 received by ptitioner

Ralph Zola as a bonus. The Inccne Tax Bureau treated 5/L2tJ1s of this anourt

($10,145.83) as inccne wtrich he received vitrile a Ns,r York resident.

4. Petitioners sukrnitted an affidavit i:r hlhidr ptitlorrer Ralph Zola

asserted that tlre bonus herein at isstre was attri-butable entirely to vircrk vfi.ictt

was perfor:red dr:ring July of 1969, and that the bonus was paid in Septernber of

1969. This was the only evidenc-e offered blr petitioners.

CCb{GiUSIOD{S OF l3l.l

A. Ttrat r:nder section 689 (e) of the Tac Lavr, the br:rden of proof is on

petitioners to shcrv ttrat tbe bonr:s was arcrued to them after the change in

residence. Petitioners hanre not net t}is burden of prmf.

B. Ttrat since clairn for a greater deficienqg was not asssted bV the

Inccne Tar< Br::eau at or before tle hearing, as required b1z section 589 (d) of

the Tax Lar^r, onl. y 5/l-2tJis of ttre bonus rrray be treated. as inccne earned vitrile a

Nelv York resident; accordingly, ttre Notj.ce of Deficienqg is sr:stained in the

reduced anpr:nt of $1,032.86, plus interest.

D. That tlre petition of Ralph and Peffri Zola is delded and tne Notice of

Deficienqz issued on Octcber 30, 1972, as nodified at tlre ccnference of Jure 4'

L969, is sustai:red.

DAIES: AJ:Jcany, Nsr York

00-r. t ij 1g{.s


